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DBCLI\IU\TION OP 
COV8NI\NTS, CONDn'IONS, I\BSTI\IC'rIONS I\ND BIIS~MBNTS 

TIIB SIINC'rUI\RY 

'rillS DBCLIII\I\TION, made on the date heceinaftec set 
forth by Hl\RINER cove, LTD., Q Florida limited pnctnership 
(hereinafter referred to a5 "Declarant"). 

WIT NBS S B T II : -NC<-<v- r iJ-s 
./ 

\'lIlEREf\S, Declarant is the owner of .~cirtain pcoperty 
in .Jacksonville Oeach, County of Duval, State of InoridD, which is 
moce particularly described on Exhibit l\ .. /nl:tnched hereto and 
made a part hereof ("Property"), and 

WII!R!I\S, Declacant desices to pcovidu foc the orderly 
development of the Propecty 50 a5 to promote the well being of 
the residents and the value of the Property, and 

W!lEREAt; that Declarant deems it desirable to create a 
not-far-profit DDsociation to Inanngc tile Property. SUCII. 
Association, as Ilercinafter defined, 511011 own, operate, 
maintain and administer all the Common brea, as 11crcinaftct 
defined; shall adlninistcr and enforce t1le covenants, 
condition~, restrictions nnd lilnitations set forth Ilcrein; 
sholl enforce tllC eascmcilts crcated herein ilnd sllall collect 
and disbursc ti,e il5SCSSlncnts Ilcrcinaftcr created, and 

NOH, TIlEli.CFOnC, Declarant hereby ucclat:es l:.hot all of 
the propcrty described llcrein 511all be Ileld, sold and conveyed 
subject to the following C(lSelllents, restrictions, covenant.s, 
a~d conditions, which ure for ti,e purpose oC protecting the 
value and desirability of, and which shall run. with the 
Property and be binding on all partie5 having nny right, title 
or intercst in the property or any' part thereof, tlleir heirs, 
successors and assigns, and shall inure to ti,e benefit of each 
owner thereof. Provided, Ilowcvcr, ti,e casements re5~ricttons, 
covenants and condi tions contained ill!rcin silall not benefit 
persons or entities unless tilCY arc specifically described 
herein or own land Wllich constitutes a p~rt of ti,e Property. 

l\n'rICLB I 

DEFINI'rIONS 

Section 1. IIAdditional property" ul1all Inean and 
refer to any land which i" adjacent or contiguou5 with the 
Property including without lilnitation ti,e land desc(ibed on 
Exhibit U attached hereto and made a palot hereof oc land which 
is locate<l 5uch thilt if 5uch lond I!; annexed to the DcclnL'atioll 
by tile Declarant, or its succeSsors O[ assigns, it sllall forI" 
an integrated community witl} the Property. Declararlt, or its 
succC!ssors or assigns, may (lnnex .. thc Auditional Property by 
r~qQ.r.(,t~JJg .in the publ ic records a ;:iupplcmcntal declaration 
~u_bj ~~J:..ing _ such Addi tional Prope~ ty to the covenDnts and 
conditions of this Oeclaratioll in tl,C malliler llcreinafter set 
fo·r·th·~~~···p·r·ovided, however, until the I\uditional Property is 
subjected to the Declaratioll, this Declaration shill~ not. 
constitute a lien, cnculnb~ance or defect on tile title tilercof. 

Section 2. "f\rticles" sllal1 mean afld refcr to 
f\rticlcs of Incorporlltioll of ti,e f\Gsociatioll as illnClldcd 
time to time. I 

tIle 
from 

Section 3. Ilhssociotion" shall Inean and refer to ·Tlle. 
Sanctuncy of Jacksonville Deach community Association, Inc., 
its successors and assigns. 

Section 4. "Dylaws" shall mean and reCcr to the 
Oylaw5 of ti,e Association 05 alnended from tilnc to tilne. 



..... 

Section 5: IICommon eXpcn:lcs" shall mcnn and tefQc to 
thone items oC expense Cor willel, the Association 1s or may be 
responsible under tllia DeclDcation and those odditional items 
of cxpcn~c approved and adopted in the manner ~ct forth in ti,e 
Declaration, the Articles or ti,e Dylaws. 

Scction G. IICommon nrea ll shall mean and rcfee to 
those tracts of land willell nrc deeded to tile Association alld 
designated in the deed as I'Camlnon Areal' and such improvements 
thereon as arc sPCCi.'ciClllly conveyed to the [\ssoc1<"\1;10n. 1\11 
Common }\CCil unless spccificilily dczignatcd as a Limited Common 
Acea, is to be designated to and illtClldcd for 1.:110 common U5C 
and/or enjoyment of the Owners 'and their gucsl:n, lesnccs or 
invitees (to the extent permitted by the Doard of Directors of 
the Association) subject to any operating rules adopted by the 
A5S0ci~tion nnd subject to any usc c1gl1tS made OC ccscrvc~ by 
Declarant peloe to co~vcyancc of such Common ncea or tile 
granting of the casements or the designation for Ausociation 
maintenance. 

Section 7. "Common Roads" 5\1n11 ,"can nod refer to 
tIle roads depicted on any plat of the Property which provide 
ingress and egress to any portion of the Property. 'I'he COlAlIIOn 
Roads shilll be conveyed to the l\Dsocial:ion upon completion, a:J 
approved and dcterloincd by tile City of Jacksonville Denell, ulld 
accordingly unless specifically sct fortl1 to t)lO contrary, 
references to Common Area shall melln nnd include the Common 
Ronds. 

Scetiol} O. IICounty" sllall meun and r~fer to uuval 
County, rlOClda. 

Section 9. "Declarant" ~Ilall lncnn nnd reCce to 
M~l1INEl1 COVe, LIMI'fED, a Hodda limited part~"r"hip, its 
successors nnd assigns, if sue!, succeuuorS or u9slgns shotlld 
acquire morc than One undeveloped Lot froln the Dcclnrbllt for 
tho purpose of development and ~rovided tllat UUCII rigllts as 
Declarant ,are specifically assi(]ll~d to til": SUCCC!:i!Jor or lJ..!l:Jigll 
and such successor or assign 511a11 specifically assume the 
obligations of Declarant under tile Declaration, Articles Dild 

Uyla~s. Declarant:. may assi<Jil all QL' part of its eight::; in the 
manner set Earth in tl16 ~5si9nl"Cnt. . 

Section 10. "Declaration" shall mean and rcEac 
th i 5 Decl'a"r"'a::";:'t.;c.i:=o.!.n~e:o~f Covenan ts, Co nd i tiona, He!} t r Ie t ions 
Easements for The SiJ,nctuary applicable to the Property. 

to 
and 

Section 11. "Liltlitcd COI"IIIOn nreufi" slla11 Incal) nnd 
refer to Common I\.reD5 owned by the J\ti~ociatioll uut reserved or 
designated for tile cxcluuivc uuc of OWllcrs livitlg witllin n 
specific Neighborhood (as llorcinofter define~). TI,C cost uf 
ope rat-ion, repair rind mCi inl:enance of such Limited COlnmon 1\caa 
slla1l be paid by tl,ose Owners witi}!n tile Neighboellood WilO llQVe 
the cxclu~ivc rigll\: to use sucl, Lil"ited Comlnon hcea. 

Section Ii. "Lot ll slla11 mean and refer to al'Y plot 
of land togcl:llcr witll tl)e ilnproVCl1lents thereon shaWl! upon any 
recorded subdivision plat of the Property or On any prcliminllry 
plan for Additional Property Wllicll tile Declnrnnt intends to 
plat as a part of the property. 

Section 13. "Mclnbor" 911all Inoan 
person9 entitled to Clas::; "A" or "U" 
Association as provided in ti,e Declaration 

anel cefl!c to 
Mcmber5hip in 

and I\.rticlc:s. 

those 
the 

Section 14. "NortgQgcc" slll)ll mean and refer to illlY 
institutional holder of a first Inortgage cncunlbcring 0 portiol} 
of the property as security for the performance of an 
Obligation; an insuror or guarantor of such mortgage, including 
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without limi~ation, ,tl\c Vc~crans Ad,"inistt'ation (~VA") or 
Federal !lousing J\dmlnisl:rD\:.lon ("l;'Uf\") and/or a purchaser or 
guarantor o~ ~ucll.mortga9c~ in the secondary mackct including 
without Ilmltatlon, federal Nationnl Mortgage J\ssociation 
("FNMA") and Governmental National Mortgage AS50cation 
("CNMl\"); and the Declarant, iE it is holding il first moctgiH)C 
on any portion of the .roperty. 

Section 15. "Ncighborllood" shall mean and reEer to a 
specified group of Lots and the Owners thareof which constitute 
a separately developed or designated residential area. 
Neighborhoods shall be designnted in the Supplement.l 
Declaration subjecting the specieied Lots to the Declaration. 
Owners witilin a Neighbocllood shall have certain votiny rights 
.s more fully set forth in the Bylaws and may have the 
exclusive usc rights of a Comlnon Aeea. 

Section 16. "Owner" ullall mean and rc~er to the 
record ownec, whcthcc one oc mOce persons or entities, of a fee 
simple title to any Lot, wllfell is u pact of the Property, 
including contcact sellers, but excluding thone lloving SUCll 
interest merely as security for tile pecformnnce of on 
obligation. 

Section 17. "Property" or "Properties" 5l1U11 Incan 
and refor to that certain rial property de~cribed in Exhibit h 
together with impcovcmcnts thereon, (except such impcovementa 
the title' of which arc reserved by the Dccli'u:nnt oC ita 
nssignce5), and such poctiona oC the l\dditionnl Property a5 may 
hereafter be brought within the juriSdiction of tIle Declaration 
by annexation. 

Section 10. "Voting Member" 511a11 meUll und refer to 
the person elected from euch Neighborhood who shall voto as u 
representative of that Neighborhood, all as mOre fully 
described in the Bylaws. 

hn'rICLE II 

CONNON II nEil Il IGIJ1'S 

Section 1. Owners' Common nrcil' I::ascments. Sul>j~ct 
to the PCQViSlOns of the Declaration, the rules and regulations 
of the Association, and nny prior usc rlgllts granted by the 
Occlacant in tlle Common Area, every Owner, its successorS and 
assigns and families and every guc::;t, tenant, nnel .invitee of 
such Owner is hereby granted a rigllt and easement of ingrestl 
and egress OVeC the Common Ronds and cnjoYloent in nnd to Common 
IIrea which shall be appurtlnant to and shall pass witl. the 
title to every Lot, subject to tile following provisions; 

(a) 'l'he right of thu I\ssociation to 3uspcnd the 
voting rights by an Owner for any period during which uny 
I\ssess,ment aguinst his Lot remain:::; unpaid; and for a period, 
not to exceed sixty (GO) days, for any infraction of its 
publisJ1Cd rules and regulations. 

(b) The right of the Donrd of Director5~ witl.out 
further consent from OWnc['s ot: their MOL"t<jagecs, to dcuicDtc , 
transfcc or grant perlnits, licenses and easelncllts over all or 
any pZlrt oE the Common Area to any public agency, authority or 
utility company for the purpose of providing utility or cabJe 
television service to the Property and the right oC thu Doacd 
to acqu ire I ex tend, te (minate or abandon such ca!5cmen t,. 

ee) The rigllt of tile nsuociation to sell, conveyor 
trans fcc the Common Area oe any portion tl1crcof to any tilled 
party otiler than those .described in Subsection (b) for such 
purposes and subject to such conditions as may be approved by 
two-thirds oe the votes of t:he Vol:ing Members. 
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Cd) The riQllt of tile Doocd of Directors to adopt 
rules and regulations pertaining to the usc: of the totnmon .\ren 
or to limit usc of a Camlnon Area by designating such COlnlnon 
~rca DB a Limited Common ~'Cij. 

(e) The eight of the Declarant or the Doard 
lluthorize other persons to enter upon or use the Common 
and/or Limited Common Area for uacs not inconsistent witl, 
Owners' rights therein. 

(f) The right of the Doard to mortgage any or all of 
the Common Area for the purpasa of ilnprovcmcnt or repair of tile 
Common Area subject to the ~pproval of two-thirds of the votes 
of the Voting Members. 

Section 2. Delegation of Usc. AllY Owner may 
delegate his rigllt of usc UTld cnJoYlncnt of ti,e COlnmon Area or 
appurtenant Limited Common hrca to the Incnlbcrs of 11is falnily, 
his tenants, or contract purcl,ascrs WI,O occupy ti,e Lot witllin 
the proper ty. 

Section J. Owners' Common (tuHd Easements. It is 
specifically acknowledged thaI.: the COUllllon Hoads which 
conctitute a part of tile ComlnO'1 Area, will be conv~ycd by tJ\C 
Declarant to the l\osociation free ilnd clear of all liens and 
encumbrances, except: taxes alld except Occlar~I\t:1s reserved 
rlgl\t to ~nstall, repair, rcutore alld l"nintain all utility 
installations, street lighting and 5ig08ge, including witllout 
limitation, cable television in tile road rlgl1l:. of way. encll 
Owner of a Lot, his UUCcccstiors and ·assigns, Hocl:.<Jil<Jee::., 
domestic Ilelp, delivery, pickup and fire protectioll DcrviceD, 
police and 01.:11cr autlloritics of tile law, Ullit:cd States Inail 
carriers, representatives of utilities serving ti,e Property, 
and such otllcr persons as tile Declarant and/or the Ausociation 
shall designate, ilre hereby gCillltcu a perpetual non-exclusive 
cusement for ingress and egren!; over the Cominon Roads. 

The Declarant and the Association sllall have tlle 
unrcstrictdd and absolute rigllt to deny ingrcoG to any porool) 
who, in the opinion oC tile Dccla~ant or tile Association, I"UY 
create or participate in a disturbance or nuisance on allY part 
of the Property; provided that, the Declarant or J\ssociation 
shall not deny an Owner or HortC]lIgce the right:. of ingress and 
egress to any portion of the Property owned by such Owner or 
Mortgagee in favor of such Hot"tgugcc. 'l'1.H! Declarullt anu the 
I\::;sociation SlHlll have (a) the right to adopt rule:.; uod 
rC9ulations pertaining to the usc of the COlUIIlon nonas, (b) the 
right, but no obl·igntion, from time to tillle, to control ilnd 
r~gulate nIl typcn oe truffle on the Common Roads, including 
ti,e instnllatlon oC gotullOUUC!l and gate systclnu, if tile 
Declarant or Association so elect!>. 'l'he Declarant and the 
Association slloll Ilove tile (i911t, l)ut 1\0 ubli9~t:ioll, to cant:~ol 
speeding and ilnpose speeding fines .to be collected by tile 
Association in the saine InanlleC a~ de~cribcd in Article IV far 
the collection of Azsessments and to prolJibit usc of tile COIIIIDOII 
RoadG by persons or vellicles (irlcluding witllout lilnitatioll, 
motorcycles, Ilgo-carts", tllrec Wllcclcd vcllieles, all terrain 
vehicles), which in the opiltion of Declarant· or the 
I\ssociation would or might result in dama<jc to the COlnmon Itoadu 
or create a nuisance for the residents, (c) the right, but not 
the obligation, to control and/or p<ollibit parking on all or 
any pact of the Common Roads, and (d) the right, but no 
obligation, to remov!;! or require the removal of any felice, 
wall, hedge, shrub, bush, tree or other thing, naltural or 
artificial wllicll is placed or located on tile Property, if tile 
location of the same will in tile opinion of the Declarant or 
the Association obstruct: tile visioll of a motorist. 
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The Declarant reserves the 30le and obsolute right at any 
time to dedicate a Common Road for public U~C, provided such 
road is accepted Cor such purpose by the applicable 
governmental authorIty, Dnd to ccdczigllatc, relocate, O( cloze 
any part oC tile Common Hoada without the consent or joinder of 
any Owner or Mortgagee so long as no Owner or Ilis Mortgagee is 
denied reasonable acccas (roln Ills Lot to a public roadway by 
such rcdcsignation, relocation or closure.. In such event, the 
foregoing casement over ti,e COlnmon Road shall be terminated and 
tile hSGociation sllall reconvey the Coml"d~l'noa~ at tl,O request 
of the Declarant. Upon the termination of the DcclarDnt's 
Cla5s 0 Ncmbcrship, the foccgoin<j right of Declarant 5ha11 va!,;!.: 
in the Association. 

Scction 4. Convcy~llcc of CO~~Ull Area. Thc Dcclar~nt 
may convey the Common /Hca (other tlH\n tile Common Hoads, which 
~hall be conveyed as provided nbovc) to ti,e Associatioll at GUel, 
time a::; illl the planned improvement::;, if any, (lCO complete ilild 

in the event: the Conllnon Pcopccty is unimpcovcu nt such time 1Jll 
t.he Dccl~rant determinc!>,' but in nl1 CVI.l:I\ta prioe to the 
terminotion of tI,e Clas5 0 mCI"bcr~llip. GUCll COI1VCYilllCC silall 
be subject to casclncntn and ccutrictions oE record nnd Crec and 
clear of all liens and financial enculllbcunces otllcr tl,0n taxes 
for the year of conveyance. '1'he Declarant may l-eservc certain 
rights to itself for Use of tile Comlnon Area which ace not 
inconsistent with USe by t1,e Owncr~. Upon convcynllce of ti,e 
Common I\.rea.to the Association, such Common Area shall be held 
for thc beneCit oC the Owncrs and shall not bC'partitioned or 
used for any otl,cr purpose except as SUCll sllall benefit tile 
Owners. 

The Declarant milY further cause portions at: the Comlllon 
Area to be conveyed by tile Association and/or to otllerwise 
terminate the designation of such land as Common Area without 
ti,e consent or joinder of any owner or Inortgagcc. 

IIRTIC L~ I II 

flEMIlEl1SllIP liND VO'£ING l1IGII'J.·S 

Section 1. Qualification for Melnbership: Every 
Owner of a Lot Willcil is subject to tills Declaration sllall be a 
Member of tile Association. Membersl1ip shall be appurtenant to 
and may not be sepa.rated from ownership of any Lot:. which is 
subjec~ to this Declaration. 

Section 2. Classes or. Membership: 
sllall have two classes of voting ,nclnbcrsllip: 

'l'he Association 

(a) Class II. Class II Members shall be all Owners oC 
Lots, with the exception DC the Declarant, and there shall be 
one vote for each Lot:. 

(b) Class 0, Class 0 Mcmber shall be ti,e Declarant 
who shall be cntitled to three votes Cor each Lot owned by it 
or Wl1ich arc depicted on n pcelil"inacy plat for tIle Property 
which the Declarant intends to plal:.as II part of the Property. 
The total number of votes of the Clll5S D l"cl"ber 'shall be 
increased at the time of 5ublni::;sioll of ti,e prclilninary plall to 
the County· to equal, tllrce votes for every Lot contairlcd 
thereupon. The Class 0 melnbecship sllall cease within four (4) 
months from the happening of the {irot DC the following CVCII~~ 
to occur: 

I 

(i) when the nuutbcc oJ: Class U vol:.cu cqual:; the 
nUlnbcr of Class A votes; 

(ii) five (5) years {com the date of 
this Declaration; 
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(iii) when Declarant, in its sole discretion, 
clects to transfer control to tile Class A 
Nombccs. 

Section 3. Voting Members. Upon the termination of 
the Class D Membership, each Neighborhood shall have a Vo.ting 
Member who shall be tile saine person as the person who is 
elected to the Board of Directors from the Neighborhood. In 
connection witll certain specified acl;10115 of ti,e Association 
the approval of the specified percentQ9~ of votes cast by tile 
Voting Hembers shall be required as more fully set Corti, in tile 
Declaration, Articles and nylaws. 

illl'rICLE IV 

COVENilN'!' FOil MilIN'!'ENilNCE ilSSESSMENTS 

Section 1. Creatiol} of tl,O Lien ~nd Personal 
Obli~ation of Assessments. The bcclarant, for each Lot oWllcd 
withln tile Property, l,crcby'covcllant:s t and caell OWner of any 
Lot by i1cccptancc of a deed thcrc!:ol:, whcthcl:' ot' not it shall 
be 50 expressed in such deed, is deomed to covcnilul and ag rcc 
to pay to the I\!isociation: (1) Dase 1\ssessments or charges, 
(2) Special J\ssessments and (3) Neighborhood I\ssessments. Such 
assessments to be cstab1isllCd· and collected as hereinafter 
provided. 

('a) Base AssC551ncnts aloe herein defined as those 
funds regularly collected from all Owners in tile Property for 
the improvement, maintenance allU cepair of tile Common Area, 
including witllout lilnitation tllO COml"Oll Roads, for tile 
operation and ndministration of l.he Associal:ion, for tile 
establishment of a maintenance, repair and reserve acCoullt fcc 
payment of taxes and insurallce in all Conlilion Aren alld foe suell 
other purposes and ob1igatioilU of tllC I\ssociation as arc 
required Ilercundcr or permitted in tllis Declaration, tllC 
Articles or Bylaws. 

(b) Special I\s5cs5m~nts arc Ilerein defined as those 
funds which arc cstabllsl1Cd ilild assessed from OWllers for a 
limited or special purpose Wllich ILlay be qssessed uyainst all 
Owners for cxpenses incurred Wllich affect all OWners or TObY be 
assessed against spe·cified Owner(s} for failure to comply with 
the terms and conditions of tllis Declaration. 

(c) Neighborhood I\ssesmnent5 arc herein 
those funds wllictl arc eotablisllcd and assessed 
within a specified Neighborilood for whom special 
services arc performcd by tllC Associatioll whicll 
the Owners witl,in suell Ncigllborllood including 
Common l\r cns .. 

dcCined 4.1$ 

from Owner!.> 
maintenance 

benefit only 
ilny Linti ted 

The On·se, Spc:c ial and Ne ighborhood AsSC5smen ts, (SOIllC: time!] 
jointly referred to Ilerein as 1'l\sscsSlocnts") togetllcr witl) 
interest, costs, and reasonable attocllcy1s fees, 511a11 be u 
charge on the Lot and slla11 be a continuing lIen upon the Lot 
against which each SUCll hsscssment is made. E~cll SUCII 
}\ssessmcnt, together with intercst, costs, ilnd reasonable 
attorney's fees, shall also be tile personal obligation of tllQ 
person who was the Owner of Huch Lot at the time when tile 
ilssessment fell due. The personal obligation for delinquent 
Assessments shall be the joint obligation of the grantor and 
grantee under a deed, without affecting the -gr:Llnteets r:i9ht to 
recover the grantorts share from tile grantor. I 

Section 2. Unifer'I' Itate of Assessment. Dasc 
Assessments must be f1xed at a unifocln rate for all Lots. 
Similarily Neighborhood Asses!illlents mU!it be fixed at a unIform 
rotc for all Lots within the specified Neighborhood. Special 
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Assessments, except for those Inndc ag~inst an' Owner and llis Lot 
for failure to comply with tile teems and conditions of this 
Declaration, must be uniform for: all Lots. In the event that a 
Special Assessment is made against an Owner and his Lot due to 
such Owner's failure to comply, such Owner and Lot may be 
subjected to a nonuniform special Assessment for .payment oC 
Such costs. Any incccusc in uny Assessment which is required 
to be uniform must also be applied to tile applicable Owners 
uniformly. 

Section J. Date of Commencement of llasa 1\ssctisments; 
Due Datos. '.l.'hc Dil5C J\ssessments shilll commence llS to each Lot: 
at suell time as tile Ilnpcovclncnts tl,crcon ace completed and a 
Certificate of Occupancy is iUGued. In tile event tl,at a Lot 
witllOUt ilnprovcmcnts i~ conveyed to n per~on or entity who docs 
not assume the Dcclarant's rigilts in connection with tllC 
Lot(s), tl,U Dose Assessment foe ouch Lot sllall COI"mencc at ti,e 
time of 5ubsl:.llntill.l completion of the impcovcmcnts or six (G) 
monthl:i from d(lte of conveyance, whichl!vcr shall fio.1.: OCCUl,:. 

The noacd of Directors shnll fix the amount oC the Da!:lc 
AS5c5smcnl:. again!:it ellch Lot ilt lUllst thirty (30) days in 
advance of each cialendac yo"r. Wcitten notice of the Dane 
Asscssment sllall be sent to every Owner subject tllcreto. 
Provided, Ilowcver, receipt of suell notice is not a conditioll 
precedent to its effectiveness. The Uasc Ausesslnent sllal1 be 
paid at such times au ti,e Ooard may from tilne to time 
determine. 

Section 4. ~ssociation Certificate. The Association 
shall, upon demand, and for a reQsonable c}targc, furnish a 
ceitificate signed by an office( of the Association setting 
forth whctllcr the Asuesomcnts fo( a specified Lot Itava been 
paid. h properly executed certificate of the nusociation as to 
the status of Assessments 011 a Lol: is- binding upon the 
~ssociation a5 of tIle date of its issuance. 

Section 5. Effect of Non a ment of Assessments: 
Remedies of the Asgoci~tion. Any Asscssnlcnt hot pia d wlth1n 
thirty (JO)·dayu after the due date shall bear interest from 
the due datb at the higllest rate of illterest permitted by law. 
The ~~50ciation milY b(ing an netion al.:. law against: the OWller 
pe(sonAlly oblignl:cu to poly the S.:lmc.' 'l'he lu.sQciatioll may 
rccord a cl~im of lien of record ill tile county and thereafte( 
foreclose the claim of lien again::ot the Lot. No Owncc may 
waivc or otllcrwisQ escnpe liability for the Asscs5m~lll:.S 
provided for: herein by non-usc of the Common 1\cea or 
abandonment of llis Lot. 

Section 6. Subordination of the Lien to Mortgag"u. 
The lien of the Asuessments provided for herein shall be 
subordinate to the lien 6~ any first lnortgage held by a 
Mortgagee. Sale 01:: transfer oe any Lot shall not a.eCcct the 
~sseS5ment lien. lIowever, the !:iule ot' tt'an!lfer of any Lot 
pursuant to mortgage foreclosure or UllY proceeding in lieu 
tllcrcof, sllall extinguisll the lien of SllCll ~5ses~lncnt5 an to 
payments wlliell became due prior to suell sale or tran9fur. No 
sale or transEer shall relieve such Lot frolll liability for al'Y 
Asscssment thereafter becoming due or .cram the liun thereof. 
Any sueh delinquent Assessments which were extinquishcd 
pursuant to tile foregoing may be rcallocat(!u alld assc!WCU 
against all of tl,C Lots as part of the annual budget. 

Section 7. EKellll)t Pcop9cty. All propectics 
dedicated to, and accepted by, a local public butllprity or 
utility company and serving a public u~e, all properties owned 
by a charitable or non-profit organization excmpt from ad 
valorem taxation by the laws of the Stata oC· florida and 
proper ties owned by the Associa don shall be exempt from thc 
Assessment created hatcin, except no land or improvements which 
arc occupied as a residence shall be exe",pt f~om Anscusmclll:s. 
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scctLon O. ne5erves. Tile Ooned shall cstabllsl1 nod 
maintain an adequate rcnccve fund for the poriodic maintenance, 
repair and rcplacclnent of ilnprovclnent~ to tile Camlnon Areas, 
including without liluitation, Common Roads. This reserve fund 
3hall constitute a portion or tho annual budget and 311ull be 
maintained out at! the nasc l\ssessmentn. In addition, the DOlin' 
of Directors may e::;tnblish reserve funds from the h •. oJ"; 

Assessments to be 11CId in reserve for: 

(a) major rcilabilitotion or maj6c rcpair~; 

(b) for emergency and other repnies required as a 
(coult of storm, fire, mutual disn:,;t:.cr or other cn::JUl1i"ty· lOaDi 
and 

(c) initial cost of any new service to be performed 
by the ~ssociation. 

section 9. Declariln!.; Payment. 'l'he Declarant is 
hereby excmpted. from pnyment of Assessment:.; during the peelod 
of time for: which the Class D Member:ship exists. Provided,.,../ 
Ilowevcr, during SllCll tilne tile Declarallt DIll'lll pay any deficit 
in tIle Comlnon Expcn~cs as such occur and tile alnount collected 
from OWners other than tll~ Declarant. UpOI} tile termination of 
the Cla55 D MClnbcrsllip, tile Declarant sllall be required to pay 
the Assessment due for each Lot o \.,!n ed by it upon which a 
residential dwelling is substantially completed as evidenced by 
an issuance of a Certificate of Occupancy. All AsseSDlnents 
paid by the Declueant dueing tllC time tile Declarant i~ a Class 
o Hcmbcr shall be placed in the Association's account and shull 
not be commingled wittl Declararlt 1 s general fUllds. 

Section 10., Pailure Lo ~ive Notice, or He~ise Uud'let. 
The failure or delay of the Uoard to prepare or adopt the 
annual budget for any fiscal year or to givc Iloticc tllcccof 
shall not constitute a waiver Ol" rele(lse in any manlier of the 
Owncrfs obligation to pay any Asscssluent as herein provided, 
whenever the s~me shall be dt!termined. III the Dbsence of 1'.11 
annual budget or notice of cllangc, ench Ownc( sllall continue to 
pay the ~sses.ment as establislled for the peevious year, until 
eeceipt of notice oE change. 

Section 11. 1;'i(1el lty Oonds. 'l'he l\!j,t;ociation shall 
obtain and maintain blanket fidelity bonds foc anyone who 
either handleD or is respon5ible for tUIH]S held or administc(cd 
by the J\ssociation, whether or not such 0 person re(;civl.!.!> 
compcnsiltion tor such scrvices. 'l'hc Association !lhall be the 
obligee under suell bonds ilild tile preluium~ sllall be paid as a 
part of the Common ExpcnseD of the nssociation. In the event 
thilt it mantlgemcnt agent handles the funus of the l\Dsoci"tion l 

such agent Gllall also provide tile URI"e covcrilgc requited of tile 
1\5$ociation. '1'he A.!lsociatioll shall be nUllled as an additional 
obli~ec in tile management agent's bOlld. 

The fidelity bond nhould cover tile IllaxiJ"Uln funds tllat will 
be In the custody of the Association or its 1"Ul1agellicllt agent at 
any time the bond is in force Wllich Gila11 bo ilt tile Inln~lnUI" 
equal to thece (3). month~ assessments for all Lots" plus the 
amount of reserve!:;. 1'ho bonds must pcovide for ten (10) uay!1 
written notice to tile ASDociation ulld to cacll Dccvicer of a 
PNHA owned mortgnge on a Lot in the Property. 

'l'he foregOoing requirements al'C contilined j" thl!i 
Declaratfon for the purpose oC compliance \ ... ith the reCJulrementti 
of ccrtilin Mortgagees. Should such coverage become 
unobtainable or such Mortgagec5 modify their rC<Juicel1lcots: and 
the Doard lnay, in its discretion, Inaka SUCll modificiltiona to 
the provisions hereof as tIle Uoard, uoing its busincs~ 
judgment, deems prudent and reasonable. 



I\IlTICLE V 

I\RCIIITECTUl\I\L CONTROL 

Section 1. General Provisions. Construction of 
improvements on the Property 511a11 be approved nnd 3upcevised 
by one of two architectural review boards. 

{a} New Construction Committee ("NCe") is cllacgcd 
with the review oe all plans for the ini'tial con.!Jtruct:.ion of 
improvements upon a Lot. The Nee sllall be appointed by the 
Declarant for so long lln D.cclarant owns a Lot within the 
Property. The Nee sholl review and approve all such initial 
construction whether performed by Declarant, a builder to whom 
Declarant ilc1S conveyed one or morc Lots, or an OWllec. 

(b) Modifications Committee ("I1C U
) is charged with 

the review of all plann .cor any addil:iion, remov-al, change or _"" 
modiCication of the improvements upon a Lot. The lIe shall be 
appointed by the Declarant foc so 10llg uS the Declarant retainn 
itIi Class 0 Membership in the l\:Jsociation. '.l'hcecafter, the ~lC 
shall be appointed by tile DOiled. Provided, Ilowcvcr, for fiO 

long as tile Declarant owns a paction of the Pcopcety, the 
Declarant shall have the right to appoint at least one (1) 
member of the Me. 

(c) The Nee sholl review and approve all initial 
construction of improvements and their appurtenance!,!: from the 
start of construction until an Owner takes title to. the Lot 
(the foe090in9 is hcceinaftcr referred to as IINcw 
Construction 1l

). Thcccilftcr, llny modif:ications to the New 
Construction, including, without limitation, the instalilltion 
or change to the exterior of any 'building, fence, wall, sign, 
paving, grading, parking nnd building addition, screOI) 
~enclosurc, sewer, drain, disposal, Inndscapiny or landscaping 
device or: object, exterior: lighting scheme, fountail;lt swimming 
pool, jacuzzi, awning , shelter and 9l1tes (hereinafter jointly 
refeered to, as "Proponcd Modifi~Qtion") sllall be reviewed and 
approved by the Me. 

Section 2. Powers anu Duties oC the NCC and Me. 'l'ha 
Nec and Me shall have the following powers 'aji(j duties: 

(a) To draft.: ~rellitcctur~l criteria. In addition to 
the basic criteria hereinafter set foeth, the Nce and Me may 
draft such amendments or modifications thereto as cllch deems 
reasonable and appropriate, provided, however, SUCll 
modifications oc amendments slla11 be consistent witl} tile 
prov1510ns of this Declaratioll blld further provided lllat 
rnodificatiollG and Cllllcndlncnts I"adc by the HC sltull be subillittcd 
to and Clppcovcd by the -Doard'. Upon adoption of a modification 
or amendment to tIle Arcl1itectural Criteria by tho Nce ill tIle 
case of New Construction or by the MC llild Doaed ill tile clIse of 
Proposed Modifications, copies of suell, cllangc9 ullall be 
delivered to Owners; provided, bowever, receipt of the 
modification o( amendment to the ct:iturill shall lIot bt: a 
condition precedent to tile effectiveness or validity of such 
change. . 

(b) '1'0 requi,:e uublllisl.ilon to cuc:1J L'cspcctive 
committee a5 is appropriate, two (2) sets oe plans. nnd 
5pecificatians and to the CXl:Cllt that I.:he committee deelll!,!: it 
necessary or appropriate, salnplc5 of building InaterialD, colors 
or such other descriptive inforlnrd:.ion D!j it !Jpccifics. I 

{c} To npprove or disapprove N~w Constcuction or 
proposed Hodifical:ions, respectively. In l:hc evunt that 'an 
Owner is aggrieved by tile decision of the Met suell decision may 
be appealed to the Board. 'fhe Doard's determinution with 



rcqard to a proposed Modification~ ~Ilall be 
Owners .and if an OWner cllallcngcs such 
Ghall pay all attorney's fees. 

binding upon all 
decision, the OWner 

(d) Each commi ttee nhall cvalua te the appl ication 
for the total effect tllcreof. This evaluation relates to 
matters of judgment and taste Wllictl cannot be reduced to a 
simple list of measureable criteria. It is possible that New 
Construction or Proposed Modification might~meet tile individ~nl 
criteria delineated in Section 4 of tllis Article and stIll not 
receivc approval, if in tI,e Gole discretion of tllC Nee or Me, 
its overall acstllctic ilnpact is unacceptable. The approvul of 
an application foe New Conntruction or Proposed Modification 
shall not be construed an creating an obligation on the part of 
the NCC or NC to approvc ilpplications involving similar designs 
pertaining to different Lots. 

(e) If any New Construction or Proponed 
Modifications shall be changed, modified or alteeed without 
prior approval of the appli~ablc comlnit~ec of sucll cl,unge, 

.modification or alteration, and the plans and spocifica'tions 
therefor, if any, tllen tI,e O~ncc ~I\all, upon delnand, cause the 
New Construction or proposod Modifications to be restored to 
comply witll tIle original plans alld ~p~cification~, or tI,e plans 
and specifications originally uppeovad by the applicable 
committee, and shall bear nIl costs and expcl\s~S of suell 
restoration, including costs ilild reasonable attorneys' fees of 
the applicable committee. 

(fl Any Owner Inaking or CUUSillg to be Inado New 
Construction or P~oposcd Modificutions agroes and Sl1011 be 
declncd ~J have agreed, for suell Owner and 1,1s 11oics, personal 
representatives, successors and ~SSiYI1~ to llold tile Nee, Me, 
Association, Declarant and nIl other Owners hacmlcss .erom any 
liability, damage to the Pl:operty and from expenses arising 
from the conntcuction and installation of a"IlY New r.onstcuction 
or Proposed Modifications and such Owner shall be solely 
responsible foc tile Inalntenance, cepair alld insurance of any 
altecation, modification or ch~ngc: aud for unsu::ing that the 
New Consteuction or Proposed Modificationn meets with nIL 
applicable govcrnmentDl approvalu, rules an~ regulations. 

(g) The NCC and MC ace hereby auth"rized to .. ake such 
charges as they deem necessary to cover tlle cost of review of 
the plann and specifications. 

:Jcetio" 3~ Procedure Cor I\pprovul or P1DnH. '!'hl! NeC 
or Me Ghall approve or dlsnpprovc the prcriminnry and final 
applications for New Con~tructioll or Proposed Modifications 
within tllicty (JO) days aftct cacll IlDG bccri uubluittcd to it in 
proper form together witl' all 5\lpporting information. If the 
plans orc not approved within Duch peL·iod, l:hl.'y shall be aeclllcu 
approved, however, no plan which is nol:.. in compliance with the 
specific provisionD of this Declaration shall be deemed 
approved. 

Section 4_ Architectural Criteria. hll 
Cons tr uc t r;:o"n='-'o:":r:-"-"""'P-=-ropo5cd Mod i flea t ionn !ih all cOl1lp·ly, 
minimum, with the following hrchitectural Criteria: 

HeW 
a t a 

(a) Ouilding ~'ype. No building sholl bo erected, 
altered, placed or perlnitted to (cloain all any Lot otl,cr tl,an 
one single-family eesidence not to exceed tllir~y-fivc (35) feet 
in height and 11aving a private and enclosed garage foc not leus 
than one (1) nor more than four (4) cars. Unless approved by 
the 1\RO as to usc, location and architeCl:urill design, no tool 
or storage eoom may be constructed sep~rate and apart teom the 
residential dwelling nor can any ouch structure(s) bo 
constructed prior to constructioll of the luain residential 
dwell ing • 

-10-



· (b) Lot S~ting. 'rho Me .haU have tho d9ht to 
Impose sat back (cqU1Cclncnta foe all lot lines to preserve line 
of sight of neighboring properties and to assure aufClcicnt 
open apace between structures ~s tile Me shull deem necessary or 
convenient for safety or aesthetic purposes. 

(c) Exterior Color Plnn. Enell committee !lllall Ilnvc 
finnl approval of all exterior colors plnns and each Owner lnust 
SUbmit to the appropriate committee 11 color plan ahowing the 
color of the coof, exterior walls, shuttcr~a, trim!>, which shall 
be consistent with the dwcl1ingp in tile surrounding areas. 

(d) noofs. Flat roof •• hall not be permitted unle.s 
approved by t'ilC-appropr Lal.:e committee. Protrusions I.:hrou9h 
roofs for power ventilators or otllcr apparatus, including the 
Color and location thereof, must be approved by the appropriate 
committee. 

(e} Garages and Automobile Storage. Each lot shall 
have at least a one (1) cae 9arage~ No carports will be 
p~rrnittcd unless approved by the (c~pective cOlnmittec. 
1\utomobiles shall be stored in garages when not in usc .. No 
garage shall be converted to living space unless a garage, in 
compliance with these provisiolls, is constructed in its stead 
and unless the facade of the enclosed 9ara9c is approved by the 
applicable committee and D. new garage in compliance witll these 
restrictions is built.. 'l'he usc of side entry <jilrageu is 
encouraged wherever possible. 

(f) oriveway Constrllction. 1\11 dwellings shall have 
a paved driveway of stable and pccluanellt approved Inaterial. 

(9) Games and Play Strllcture.. All basketba~l 
backboards, tcnnlS courts and play structures shall be located 
at the rear of the dwelling, or on thc inside portion of a 
COrner Lot within the setbuck lirles. No platforln, doghouse, 
tennis court, playhousc or structure of a nimilar kind or 
natura shall be constructed on allY (H1Ct of a Lot lQcilted in 
front of the r~ar line of residellee cOllstructed tl,creon and 
shall be constructed 50 as to riot adversely affect the adjacent 
Lots or the usc tilcreof. Any such structucc must have prior 
approval of the applicable committee and with6ut limiting any 
other criteria for approval, the applicable committee shall 
review the height of such structure to assure the privacy of 
neighboring Owners. 

(h) Fences and Walls. 'l'ho compo!:>ilion, location and 
height of any fence or wall to be constructed on any Lot shall 
be subject to the approval of the applicable committee. 'l'hc 
applicable committee sllall require the composition of any fence 
or wall to be consistent witl! lilc Inaterial un cd in the 
surrounding homes and other fence!;, if allY. Wire or chain link 
fences arc prohibited. If an Owner owns a pet as permitted 
11ercundcr, such OWner Gilal! be required citllcr to cecct and 
maintain a fenced rcar yard or to conntcuct and ,nainti,in 
another committee-approved Inctllod for keeping and IllDilltaining 
ouch permitted peto, when outdOOL'!i~ , ·I\ny .fellce, wall, hedge or 
othcr similar otructure or improvement IUU!il be included in the 
development plan witll rC5pccl to location, l\ci911t, and tyvc uf 
material and mU:lt be approved by the applicable committee. 

(i) Landscaping. J\ bnuic landscaping plan shull be 
prepared for each &ot and must bu submitted to and approved by 
the Nee prior to initial construction and devcloplnent Itllereon~ 
No artificial gra.s, plants or other ~rtificial vegetation or 
sculptural landscap~ decor sllall be placed oc maintained on any 
Lot unless approved by the applic~ble committee. Any vegetable 
garden shall be screened from view with an approved form DC 
screening. 
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(j) ,Swimminq Poal~ and Tennis Courts: Any uwimmlng 
poa; or tcnnJ.3 c?urt to be constructed on any Lot: shall be 
subJect ~o the requlremcnts of ~llC applicable comlnittce wllieh 
include, but are not limited to the following: ' 

(i) Composition to be oE material thoroughly tested 
and accepted by the industry for such construction; 

(ii) Pool screening may not be· visible train tllC 
street in front of the dwelling (e~xccpt on cocncr Lots) 
unlesG approved by tile applicable comlnittee; 

(iii) Location and con.truction of tennis or badminton 
court. mu.t be approved by the aprlicable committee; 

(iv) Any lighting of u pool 
shall be designed so as to 
residences from the lightipg; 

or other recreation acea 
buffer the surrounding 

( v) 
approved 
permitted 

Tennis 
by the 
to shine 

couit lighting loay 
applicable comnlittec 
ont"o ndjacel)l: Lots. 

be in. taIled it 
but shall not be 

If one Owner elects to puccha!>c two (2) acljoinin<) Lots and usc 
onc for recreation purposcs, the Lot used for recreation 
purposes must be adequa~cly screened by Innducnvlng nod/or 
walls or fcnces on botll tllc front and uide no required by tile 
arplicable ~ommittee. 

(k) Garbagc and 'rra!Jh Containecs. 1\11 l:.rutih, 
garbo0c and other wastc Sllilll ~c k~pt ill sanitary containers. 
The requir~ments foe disposal sl\oll be governed by the rules 
and regulations of the compllny or lIgcncy provid;.:19 !:rflsh 
removal serviccs for tllc Property. 

(l) Temporacy StcUctllres. No structures of a 
temporary character, trailer, tent, siwek, garage, barn, or 
other out bullding sh~'.J.l b~·. used on any Lot at any time as a 
rCJi(...;'!!1c(: cithc( tumpo.L·uc:::"y ot: pe(/Iwncntly, except that 
Declarant and ot' its designees may cJ;ect and utili:Gc temporary 
3~~ucturcs for construction or 501c3. 

(m) Removal oE Tree". In reviewing building plan., 
the applicable committee shall take into account the natural 
landscaping such a9 trees, sllrubs and pallncttos, and encourage. 
the Owner to incorporate tllem in his l~ndscDping plan. No tree 
of six (6) inches in diameter at two (2) feet above natural 
grade shall be cut or removed without approval of the 
applicable committee, which approval may be given when such 
removal is necessary for the construction of a dwelling or 
other improvclnent. 

iCn) .Window Aie Conditionincy Units. No window or 
wall air condJ.tioning units will be'---pc7mitted. J\ll air 
conditioner compressors shall be !lc(cened from view uy nEfcncc, 
~all or shrubbery. 

Co) ~Uti1ity Connections. Dui1dlng connections for 
all utilities, including, but not lilnitcd to, water, 
clectricity, telephone and television shall be run underground 
from tIle proper connecting points to tllC building structure i(1 
such a Inanncr to be acceptable to ti,e governing utility 
authority. Approval of water to air heat pumps will not be 
considered unless excess water cun be dispelled directly into a 
storm water drainage structure. 

(p) Mailboxes. No mailbox, papcrbox or other 
receptacle of any kind foe usc ill tIle delIvery of lilail, 
newspapers, magazines or silnil~r ftloterial Sl1011 ba eructed on 
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any Lot without the approval of tho OPl)<opciate committee ao to· 
style and location. If and when ti,e United Staten Postal 
Service or tile newspapers involved SllUll indic~te a willin9nc~s 
to make delivery to wall receptacles attached to dwellings, 
each Owner, on tIle request of the appropriate committee, shall 
replace the boxeD or receptacles previously employed for SUCll 
purpose or purposes with wall receptacles attached to 
dwellings. 

(q) Lot Size. No Lot which has"been improved by the 
construction of a single family dwelling shall be further 
subdivided or 5c~a~atcd into 5111a11 lots by any Owner; provided 
tllat tIlls provlslon sllal1 not PCOllibit corrective dce~s or 
similar corrective lnstrulncnts willell convey portions of a Lot 
to an ndjaccnt Owner or for SUCll similar pucposc not resulting 
in ti,e creation of a new Lot. The Declarant sllall tldVC the 
eight to modify the subdivision plats of the Propeety foe usc 
of Lots as roadways or in ouch otllcr Joanner as Declarant deems 
necessary or convenient.. 

(r) Sight Distance at Intersection. No fence, wall, 
hedge or shrub planting .whicl) obstructs sight lines and 
elevations between two (2) and six (G) feet above tile rOGdway~ 
shall be placed or permitted to remain on any corner lot witt)in 
the tciangular aceo formed by the street property lines and a 
line connecting them at points twenty-five (25) feet feom the 
intersection of the street line. 

(s) Waiver of IIrchitectueal Cdteda. 'fhe 
Architectural Criteria sot forth. herein arc intond~d as 
guidelines to Willcil adherence shall be required by cacll Owrlcr 
in the Property; provided, however, the committees :;llall have 
the express authority to waive any require1llent set:. forth herein 
if 1 in their opinion, they deem uuch waive( in the best. 
interest of the Propecty and the deviation eequested is 
compatible with the chaeactee of the P<opcrty. II waiver 51.0.11 
be evidenced by an instrument signed and executed by tho 
respective committee upon approval by a majority of its 
member s. . 

Section. 5 .. Enforcement..... In the event the OUllcr 
constructs an lmprovcmen~ whicll is 1\01:' approved as r~g~ircd 
herein, the Associat.ion shall give written not.ice to the Owner 
to (emove the unapproved ilnprOVel"cnt (Ilnelooval Notice H

). III 

the event tl,at the Owner fails to remove or c~omence to remove 
such impeovement within fifteen (15) days feom the dute of the 
Removal Notice, tllen the Association Inay take SUCII actionu to 
enforce the removal as lnorc fully dcsccibcil in Section 19 of 
IIr ticle VI. 

IIR'!'ICLIl VI 

USB RIlS'!'RIC'l'IONS 

In order to provide for congeni~l occupancy of tllu 
Property and for the protection of tile val~lc of tho Lots, tile 
usc of the Property and Lots slla11 be, ill accordance witl, tile 
f0110win<] re!itrictions and conditions ~u 10119' as the pL:'opel:ty 
and Lots arc subject to tllis Dcclatution. 

Section 1. ncsidcntial Uses. Luts !.illa1l uc used for 
residential Llving units and ~no othel.' PUCPO!W, und no 
business or commercial buildillg nlay be urectcd on any Lot nod 
no busincDs or commerce may be conducted on Lilly -pac~ of any 
Lot. 

Section 2. Antennae. No aerial, antellllu, satellite 
receptor dish or sImilac device sl.~ll be placed or erected upon 
any Lot or affixed in any m.nner to the exterior of any 
improvement on such Lot. 
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Section :3. Clothes Dryinq Area. No portion of any 
Lot shall be used an a drying or hangin<] acea for laundry of 
any kind unless screened from the view of neighboring Owners 
and from tho stroot and unless the drying device is of a 
tomporary naturo and is removed at such time au the clothes are 
dry. 

Section 4. Nuisances. Nothin<] shall be done or 
maintained on any Lot whlchmay be or become an annoyance or 
nuisllnce to the neighborhood. Any nctivity on a Lot which 
interferes witll television, cnblc or radio reception on anotllcr 
Lot sllall be deemed a nuisance and a prollibited activity. In 
the event of a dispute or question as to what may bo or become 
a nuisance, such dispute or question shall be submitted to tile 
noard of Directors of the Association and the written decision 
of the Doard sllall be dispositive of suell dispute or question. 

Section 5. Siqns. No signs larger tllan cigllty square 
. inches may be placed on any Lo t, and pr ior to 
installation of such sign the sign lilUSt be npprovcd by the 
Doard of Directors. "For ,Sale" or ttpoc llcnt U signs no grenter 
than three square feet Inay be placed on a Lot, provid~d, 
however, the Doaed rooy, at its discretion, determillc to require 
a standard "For Salon or "For Rent" sigo which shall theroafter 
be required. 

Section 6. Energy Conserviltion. Solar energy nod 
other energy conservDtion devices Dro not prohibited or 
discouraged, but tile desig~ and appearances of such devices 
will be closely scrutinized alld controlled to a5~urc 
consi5tency with ncigllborhood aC5tl,ctics. Request for approvnl 
of installation of any type of solar equipment shall hI! 
included in any submission for an approval by tile Nee or Me und 
r"~~: be constructed in accordance therewith. 

Section 7. \'lindow Coverin9s. No reflective window 
coverings or treatments shall be permitted on any building ill 
the Property. All window covc'in9~, shall have "linings or other 
treatment so tl,at the exterior ~ppearancc of the window appears 
neutral from the street and no unsightly objects shall be 
placed in the windows so a5 to be visible from the street. The 
Nee, at its discretion, may control or prohibit other win"dow 
coverings nnd treatments not reasonably. compatible with 
Desthetic standards set forth herein. 

Section o. Off-Street Motor Vchicles~ No motorized 
vehicles includlng,~without 11mitat1on, two and three wheel All 
terrain vehicles or "dirt bikes" !Ray be operated on the 
Property off of paved roadways and drivos. 

Section 9. Noise. Exterior noise, an noia!.! 
cmllnating from ' withlr;---G"uildings or other improvements, 
including without limitation, talking, singing, tclcvisiol', 
radio, record or tape player at Illusical instruments, shall be 
maintained from 11:00, p.m. until 7:30 a.m. at such vallllLIe tllat 
the noise is not audible beyond the ~oundaries of the Lot from 
which it orginates and at nIl tilnes so as 110t:. to constitute a 
nuisance or unreasonable annoyance to neigllbors. 

Section 10. Pets 11lld Allilijals. No ani/oals", except 
common dome~tlc houscllOld pets, witl)!n the ordillary Incalling nnd 
interpretation of such words, may be kept, maintained or cared 
for in any Lot or within the Proporty. No pets "hall be 
allowed to make (In unreasonable amount: of noise at to become a 
nuisDnce; and no pots will be allowod on the Property other 
than on the Lot oe the Owner of such pets, unless confined to a 
loash or under voice control. No pot shall be allowed to run 
at lDrge and all pots shall be kopt witllin DO enclosed rirca, 
which must: be clean, sanitary a~d reasonably free of refuse and 
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waste. No pets Sl1011 be pccmittcd witl,in tI,e nature preserve 
Or any boardwalk constructed tllcrcin. Witl,0Ut limiting any 
other provision hereof, all pets sllall be leashed when on or 
about the Common Aren. Upon written request of any Owner, the 
Doned may conclusively dctcrlninc at its sale discretion, in 
accordance with its rules, whether an animal is II domestic 
household pet, whether such nnilnnl is making al) unreasonable 
amount of noise, whctllcr an animal is being· allowed to run at 
large or whether an anilnnl is a nuisance. ~The decision of tile 
Doaed in such matters is condlusivc and shall be enforced as 
other restrictions contained herein. No pet may be Inaintaincd, 
kept, cared for or boarded for hire or remuneriltion on the 
Proper ty and no kenn'e,ls for boarding or breeding shall be 
allowed. 

Section 11. Oil and Minin'! Operation. No oil 
drilling, minlng opcrution~, oil refining, quaccyillg or oil 

'development operations, or tank3, tunnels, Inineral excavations 
or shafts shall be perlnitted upon, in, or under nny Lot. No 
derrick or otller structure designed for usc in borinu for oil 
or. natural gas s}lall be erected, lnaintained oc'perlnittcd upon 
any Lot. 

Section 12. Lawful Use. No improper, offunsive or 
unlawful use shall be made of tbe Property or any part thereof 
and all valid laws, zoning ordinances, and regulations of ,all 
governmental bodies llaving jurisdictioll thereof shall' be 
observed. 

Section 13. Repair and Parkinq of Vehicles. No 
commercial or lnopcrative veillcle shall be parked in tllc street 
Or in the driveway on any Lot. No vehicles sllall be parked 

On the street overnight. 
Doatsi trailers, campers and 

vans must be stored with'an enclosure so as to be screened 
from view. No vehicle rcpnir sllall be performed in the 
driveway unless it is of n silort tilne nature. Any repairs 
which viII take longer than three bours must be performed in 
the garage. 

Section 14. Leases. 'l'he leases 'of any Lot shall be 
for the entire Lot and Inusl: be for at least six (6) montJls. 
Any lease shall automatically be deemed to include a covenant 
on the part of the tenant to comply vitll and be bound by ti,e 
provisions of tile Declaration, 

Section 15. lIazacdou5 Haterials. No hazardous OJ; 
toxic materials sball be held, maintained or di5~0.ed of on the 
Property. Flamlnablc, cOlnbu~tible or cxplo~ivc fluids, 
matct'ials or 5ubstilnCC!3 may be stored or llsl!d on the l't:opcrty 
subject to strict safety codes and s11a11 be stored ill 

containers specifically designed foe that purposc. 

Section 16. Children. Children are the direct 
responsibility of their parl!lIts or legal guardians, including 
full supervision of tllcm wllile witllin ,tile Property ,or COlnffion 
hreas and full compliance with all cules arid rcgulatlolls oC tile 
ilssociation. All children under the age oC twelve (12) year" 
of age must be accompanied by a J;csponsiblc odult when entcrillg 
or utilizing any rccrcotional filcilit~es upon tile COlllffion Aceo. 

Section 17. utility provi!';ions. City of 
Jacksonville [leach or its successors (UUtility Compony") bel!; 
the sale and exclusiv~ rig}lt to provide all water ond sewage 
facilities and serV1CC to the Propcrty. No well or any kind 
shall be dug or drilled on any OIIC of tllC Lots to provide watcc 
for U5e wit},in the structures to be built, Dnd no potilble water 
shall be used within said structures except potuble water which 
is obtained from Utility Company or its successors or assigns. 
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Nothing ,herein shall be conntrucd as preventing the digging of. 
0. well. All sewage from any improvcma'lts Inust be dispoGcd of 
t~rough its sewage lines and tllrough the sewage lines o.nJ 
dlsposal plant owned or controlled by Utility Company or its 
~uccc:ssoc~ or a5si~ns: No water Crom aIr conditioning systems, 
lee machlnes, SWimming pools, or any other form of condensate 
water shall be disposed of through the lines of the sower 
system. Utility Company 11a5. a n9n-exclusive perpetual and 
unobstructed casement and right in and to, over and under tl\e 
casements as in tile plat of tile Propc(ty for the pu~posc of 
ingress, egress and installation and/or repair of water and 
sewage facilities. 

Section 10. Declarant Bxemption. The Declarant and 
its successors or assigns will undc(take the work of 
con~tcuction of cesidential Uilits ~nd ilnpCOVel"cnts celating 
theceto. The completion of that work and ti,e sale, rental nnd 
other disposal of residential units is essential to ti,e 
cstablishmcnt and welfare of the Property as a quality 
residential community. Ad used in tllis section and its 
subparagrnpl,s, the words Ilits successors or u5signs~ 
specifically do not includc purcllDscr of Lots with residential 
units constructed tllereupon. III order that such work may be 
completed and ti,e property cstablisllCd as a fully occupied 
community as rapidly as possible, 110 Owner nor ti,e Assooiation 
shall do anything to interfere witl, Dcclarallt1s activiticu. 
Without limiting the generality of the foregoing, nothlng in 
this Declaration shall be understood oc constcued to: 

(a) Prevent Declarant, its succcssocs or assigns, or 
its or theit' contractocs oc 5ubcontracl:oro, £roll1 doing on any 
partial) of tl,C Property, owned by tllClll, wl1atcver tIley deternlinc 
to be necessary or advisnblu in conncctioll witll tile completidll 
of such wock, including without limitation, the alteration of 
its constru,ct.ion plans and dcsignti as Declarant deems advisable 
in the coucse of development (all models oc sketches showing 
plans foc future development of tho Propocty ~ay be modified by 
the Occlaran tat any time and f.:om tim\! to time, wi thout 
notice); or 

(b) Prevent Declarant, it!i succ,es.!Joro 01.;' a~:.dgnn, Ol' 

its or their contractors, subcontractors or reprcsciltal:lvcs, 
from erecting, constructing and maintainil19 011 any portion of 
the Property owned or controlled by Declarant, or it~ 
SUCCeSsors oc assigns or it!i or· their contl.;'Qctors or 
subcontractors, such structureD os I"oy be reasonably ncccs~ary 
for: the conduct of its or thcir busine!l!J of completing ~\.lch 
work and establishing the Property as a community and disposing 
of the same by sale, lease or otllcrwise; or 

(c) Prevent Declarant, its successors or ~SGigllS, or 
its or their contractors or 5ubcolltractoru, from conducting on 
any propecty owned oc controlled by Declacant, oc its 
successors or assigns, its· oc tllcir business of developing, 
subdividing, grading and constructing ilnprov~lnents in tile 
Property and of disposing of residential units therein by sale, 
lease or otherwise; or 

(d) Prevent Declarant, its Sllccessors or 
from detcrmining in its solc discretion tile nature 6f 
of improvements' to be initiallY constructed as part 
Property. 

as!iigns, 
any typo 

oC the 

Ce) Prevent Declarant, its succes!.iOI.;'S or a:wign!1 or 
its or their contractors or subcontractors, from maintaining 
such sign or signs on tile propurl:y aD may be flccessary in 
connection witll the sale, loase or otllcr marketing of unltD, or 
otherwise from taking such othc'r actions deemed aPl?copr Late. 
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Scction 19. EnF.orccmcn~ Procedure: ~very Owner and 
occupant shall cOlnply witl, ti,e provisions oC this Declaration 
as set forth herein, al,Y and all rules and rcgulation9 I"ade 
pursuant to tllis Declaration, ny-Laws and Articles of 
Incorporation of tile Association, as amended froln time to time. 
Fnilure of an Owner O( occupant to so comply shall be grounds 
for action which may include, witlloUt limitation, an action to 
reCOVer sums duc for dbffic'lgC,5, injunctive cellet', or any 
combination thereof. In addition to all othc( rClllcdi~!3, in the 
sole discretion of the Goard of Directors ~f the Association, a 
fine or fines may be imposed upon an Owner for failure of an 
Owner, Ilis family, guests, invitceu, lessees or employccn, to 
comply witll any covenant, rcstr'ietion, rule or rcgulation 
herein or in tile Declaration, Articles of Incorporation or 
Dy-Laws, provided the following procedures are adhered to: 

(a) The Association shall notify the OWner or 
occupant of the infraction 0(' infractions. Included in the 
notice shall be a date and time of the next Doard of Directors 
meeting at which time tlic Owner o( occupant slla11 prescnt 
reasons why penalties should not be imposed. ' 

(b) The non-compliance shall be presented to tile 
Oo~rd of Directors aftc(' whicll tile DOilrd of Directors sl)oll 
hear reasons why penalties should not be imposed. /I. wL"ittt!n 
decision of the Doard of Directors sllu11 be submitted to tile 
Owner or occupant by not later than twenty-one (21) days after 
the Ooaed df Directors' meeting. 

(c) The ~oard of Oircctoro Inay impose fines 
the applicable Lot up to the maximuln amount of $50.00 
greater amount as may be permitted by law froln time to 

against.; 
(or such 
time) . 

(d) Each separate incident Wllich is grounds foc a 
fine shall be the basis of on~ separate fine. In tile case of 
continuing violations, caell continuation of same after a notice 
thereof is given shall be deemed a separate incident. 

(e) Fines shall be paid not later than thirty (3U) 
days after notice of the imposftion thereof. 

(f) lIll monies received from fines shall be 
allocated as directed by the Ooard of DirectorD. 

(g) These fines shall not b~ const(ucd to be 
exclusive and shall exist in ~ddition to all other eights unu 
remedies to which the AS30ciation Illay be ot)lcr~isc legally 
entitled; however, any penalty paid by the offending Owner or 
occupant shall be deducted Croln or offset ~gainst any dalnagc9 
which the Association may otherwise be entitled to I."t.!cove\:' by 
law from 5ucll Owner or occupant. 

Section 20. Additional Usc Hestrictions. 'l'he Doued 
of Directors of tIle ASDociation may adopt such additiollal UDC 
restrictions, rules or regulations, applicable to all or any 
portion or portions of the Property and to waive or modify 
upplication of the fOl:egoin9 u~t! re!ltt'ictions with respect. to 
any Lot(s) an the Doard, in itn sale discretion, docms 
appropr ia te. 

AR'UCL~ VII 

RIGIITS m' flOH'l'GAGE~S 

I 
Section 1. Mortgagee Notice niq}ltS. UpOI\ written 

request to the Association, identifying the nalnc and addresn of 
a Mortgagee and specifying the Lot upon which it holds a 
mortgage, such Mortgagee ,jill be entitled to timely written 
notice of: . 
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(a) Any condemnation loss oc any casualty 10s3 which 
affects a material portion of tile Common hr~a or any Lot on 
which thece is a ficst mortgage held, Insurod or gu.canteed by 
such Mor tgagcc. 

(b) Any delinquency In the payment oC Asses"ments 
owed by an Owner of a Lot 5ubjcct to a first mortgage held, 
insured or guaranteed by suel) Mortgagee, which remains uncured 
foe a period of sixty (GO) days. 

(c) IIny 
of ~ny insurance 
Association. 

lapse, cancellation or Inatcrial modification 
policy oc Cidelity bond maintained by the 

(d) Any pcoposcd action 
would require the conGen!.: of 

oC a material 
a specified 

natuce which 
percentage of 

Moe tgagees. 

Section 2. Mortgagee lntocmation. The Association 
shall make available to OWners and Mortgagees current capico"of 
this Declaration, Articles, Oylnws and rules and rcgulationu of 
the Aosociation, as well· an books, records and financial 
statements of the Association. l'Available " Ineans available for 
inspection, upon written request during normal business 110urs 
or under other reasonable circulnstancca. 

Section 3. Audited Financial Statements. UpOI\ 

written request of a Mortgagee, tQc nssoeiation shall obtain 
and deliver to a Mortgagee and any Ollner an audited Or reviewed 
financial statement for the preceding fiscal year. 

AR1'ICLE VI II 

nNNEXIlTION or PROP8RTY 

Section 1. Declarant's Allnoxation. The 
shall have the right, for so long au ~t owns 
Additional ~roperty feom time to time and in 
discretion, to annex to the Property (lild to LllCludc 
Declaration any Additional Pcopecty. 

Declacuot 
~L'opcrty or 
its sale 

within this 

Section 2. J\ssociation AnnexlItion. 'J.'lla Association 
may annex Additional Pcoperty owned by the Association to thc 
Property with the appcoval oC 2/3 oC the vot!!S of the Voting 
Members. 

Section J. Sllpplenlental Declarations.. Any such 
additions authorized in section 1 or 2 above may bc made by 
filing of recoed of one oe more supplemental declaratiorw. 
With respcct to IIdditional Pcoporty annexed by the Declacant, 
the !lupplcmcnl:al declaration need only be executed by tile 
Declarant; in tile case oC Additional Property to be annexed by 
tile Aosociation, the supplemental dcclarbtion shall be exccllted 
by the President of the Association nnd shall state that .Guch 
annexation is in accordance witll a r~solution passed by tllC 
Association in accordance witll tile tcrms of this Declaration. 
A supplemental declaration sllal1 contain 0 stntemellt ,tllat tile 
real property that is tIle s\lbject oe the 5upplcmclltal 
dcclclration constitutes f\dditional Propl.!t:ty which is to b~colllc 
il part of the Propertie!3 subject .to this Declaration. '1'0 lhc 
extent tlJat the Additional Property to be annexed cOllstituteo 0 

"Neigllborho6d'l a~d any additional obligutions or rigllts of 
Owners within the Neighborhood may be included in the 
nupplemental declaration. In addition, the supplelllent"l 
declaration may contain additional covenants and rC!ltriction!l 
provided that such covenants and restrictions arc consistent 
with those containcd herein. Such aupplemental declaration 
shall become effective upon being cccorded in ti,e public 
records of the County_ ' 
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Section -1: Effect of I\nnexation: In the event that 
any I\dd~t~onnl p,op~rty is annexed to the Property pu(~uant to 
the PCovlslons of this Article, tllen suell Additional property 
shall be consideeed within the definition of Peopcety foe all 
purposes of this Declaration, and eaell Owner of a Lot therein 
shall be a Class A MClobcc and sl1al1 be entitled to one (1) vote 
and the Class 0 Member ailall be. entitled to additional votes as 
Pt:,ovidcd in Article III. 

Provided, .however, until a Dupplcmental declaration is 
recoeded sUbjecting any portion of tile additional Property to 
the Declaration, the fact that such Additional Propurt~ is 
described on Exhibit U SllUl1 not constitute a defect or 
encumbrance on the title of the ~dditional Peopcrty, 

Section 5, Withdeawal, Declarant may at any tim. in 
its sole discretion detecmine to withdraw Property from this 
Declaeation by recording in tha public eecords a deClaration of 
withdrawal of the Propeety which shall be consented to by the 
owncr of the Propccty and 'its Nortgagcc, if any, if such 
Additional property is not owned by the Declarallt. Subsequent 
to the termination of the Oeclarul,t's ownecship of .any pcopcrty 
subject to this Declacation, the Association Inay witlldraw 
Property in the manner stated herein wit!, the consent of the 
Owner if it is not the Association. 

~R'!'ICL£ IX 

INSUR~NCB, CONDEMN~'rION ~ND RBCONS'!'I\UC'!'ION 

Section 1. Dalnagc .~o or Con.lclnnation of Conllnol' ACea. 
In the event that any porti6~. of the C'ommon l\(ea is damaqcd oc 
destroyed by casualty, natural event~ or take I) througll 
condemnation or a conveyance in lieu l)uceof, if uhall be 
repaired or restored by the Association to substantially its 
condition prior to the damage or destruction. 

nepair, reconstruction or restoration of the 
improvements to. t~c Common Area 511011 be substantially in 
accoedance with the plans and specifications pursuant to which 
the same was originally constructed. All inourance pcoccedg 
shall be applied to the repair, reconsteuction and restoration 
of such damage. If tile insurance proceeds or condclnnotion award 
and any reserves maintained by tile Associatlon for such purpose 
arc insufficient to pay for such damage, tllC deficit sltall be 
osscssed against all Owners as a Special Asscssment. If tllcrc 
is a surplus of insurance proceeds or condclnnation award, SUCll 
shall become the propeety of the ~ssociation, 

With respect to any insurance proceeds or condemnation 
award in connection with such 1055 or damllge to the COlnmon 1\roa 
or improvements thereon, Association is herebY dcsignated to 
represent the Owners in any proceedings, negotiations, 
settlements or agreements in connection wittl suetl award. 

Section 2. Damaqc to or Condclnnation Ot the Lots. 
In the event oC damage or desteuction to any portion of the 
improvements on a Lot, due to casualty, natural' events, 
condemnation or conveyance in lieu tllcrcof, tile impcvvcment5 
shall be repaieed DC eestored by the Owner, In the event that 
the damage, destruction or condemnation renders the 
improvements unInhabitable or the damage is so substant:ial that 
thc Owncr dcte,rmincs not to rebuild tIle improveluents on thc 
Lot, the Owner shall clear the debris, have the Lot Ilcvl.!led 
within GO days from the date of destruction or dalnagc olld shall 
thereafter mnintain tlle Lot in p clenn and sanitary cOlldition. 

Section J. Dnm~ c to Conlmoll Aeon lin rovcmcnt5 OtiC to 
~r Negligence. In the event tlat tlC COlnlllon Area is dom1l9cd 
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as a result of tile willful or negligent act:G of the Owner; hia 
tenants, family, <Jues!:.s or invitccu, such damll<)c shall be 
repaired by the Association clfld the cost of repair thereof 
shall be a Special Assessment against Duell Owner. 

Section 4. rnsuranc~. The Association shall obtain 
and maintain insurance policies insuring tile interests of the 
Association as hereinafter described. A policy of property 
insurance shall cover all oc the COlllmo.n 1\('0<1 and improvements 
theeeto (except land, foundation, exc"va~ion and other itcima 
normally excluded from coveeage) but including CixtureD and 
building service equipment, to the extellt tllat tlley Serve the 
Common Area. 

The policy shall afford, as a minimum, protection 
against tllO following: 

(0) loss or damage by Ciee and other perils normally 
covered by the standard ext~nded coverage endorscmcrlt; 

(b) all other perils which arc customarily covered 
with respect to projects silnilat in conotrudtion, location and 
usc, including flood insurance, if applicable, and all perils 
normally covered by tile standard "all risk" cndorsel"ent, where 
such ·is available. If flood insurance is required, it must be 
in an amount of IOO~ of current replacement cost of tl,o 
improvement. or the maxilnum coverage under the National Flood 
Insurance Program. 

(c) losses coveted by general llubility insurance 
coverage covering nIl Common Area and iluprovements thereto in 
the amount of at least $1,000,000.00 for bodily .nJury, 
including deaths of persons and peoperty damage aeising out oE 
a single occurrence, Coverage under this policy uhall include, 
\litl10ut limitation, legal liability of the insureds for 
r· ........ -:ty damage, bodily injut'ics ilnt dcul.:lw of persons in 
connection with tIle operation, maintenance or usc of Common 
Area and any legal liability that results feom lawsuits related 
to employment contractu in w.hich the I\ssociation is a party. 
If the policy obtained dOCG not include ~ "severability of 
interest" pcovision, the Association sh,all obtain a specific 
eridorscment to preclude tIle in~urcr'~ denial of OIl Owncc'D 
claim because of negligent acts of the J\:-.;sociation 0(" other 
Owners. 

The hazard policy sllall be in an amount equal to 1001 
of the current replacement cost of tile insured propertica 
exclusive of land, foundation, excavation alld itclns norlRally 
excluded from coveeage. 'fhe maximum deductible amo.unt for sud 
pOlicies sllall be the lesseeoC $10,000 or 1% of the polley 
face amount, provided that funds to cover the deductible 91,a11 
be included in the Association rezcrvc accounts. In tile eve"t 
that any of the insurance requirements contained hercin become 
unavailable and/or peohibitively expensive or the Mortgagec" 
modify tile insurance requircincilts, the Doaed, in its 
discretion, may determine to Inodlfy tile covcraycu contaillcd 
herein in such a manner Uti t.he 'Doard, utiing it~ bU.:linc!J5 
judgment, decm!i prudent and l"eilSOlll1blc. 'l'he policy shall 
provide tllat it may not be callcelled or substantiallY "Iodified 
witllout at least thirty (JO) d~y9' prior writtcll 110ticc to tile 
J\ssociation. ··.rhe Doard may obtain .!1uch additional insurulicc l\::i 

it in it.!1 sole discretion dcclns reasonable, cOllvenicllt or 
necessary. In the event: that: any of the coverage requircJ 
herein becomes unavailable Ol" prollibitivcly expensive, tile 
l\ssociation may make such changes in coverage as it decma 
reasonable and. prudent provided ouch coverage is consi!Jt:cllt 
with the then applicable requirements of tllD Mortgagees. 
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I\l\TICLg X 

EI\SEMENTS 

Section 1. Utility Easclncnts. For so long as the 
Declarant 15 a Class n member, the Declarant hereby reserves 
the right to grant perpetual nonexclusive casements foe the 
benefit of Declarant or its designees, upon, across, over,. 
through and under any portion of tile Property for ingress, 
egress, installation, rcplacclncnt, rcp~ir and Inainl:cnancc of 
utility and service lines and service systems, public and 
private. Oeclarnnt, for il:.5clf and its dC5ignccs, reserves 
the right to retain title to any nnd all pipes, linea, cables 
Or other improvements installed on sucl} casements. Upon 
termination of the Declarant's cigllt to grant such casements, 
the Association 511a11 IlilVC tile rigllt to grant the ca~cmcnt5 
dc~cribcd Ilerein. 

Section 2. Declarant's Easemcilt io Conllcction witll 
Drainage. For so long as tile Dcclarnnt 1S a Class D ~lcJnbcr, 
Declarant )lcrcby reserveS a blanket casement on, ovac and under 
the ground within tllC property to maintain and correct drainage 
of 5urf~cc watcrs and otllcr erosion COil trois in order to 
maintain reasonable stalldardD of appcnrallce or to comply wit)' 
applicable laws. In addition, the Declarant has the rlgllt to 
grant to adjacent land owners all coselnent for drainage ovor tile 
Property or. Additional Property to serve such adjacent property 
in such terms and conditions as it deems necessary o~ 
convon ien t. 

Section 3. Easement for Unintentional Encroachment. 
The Declarant hereby reserves i~ cxcl~5ivc easement for ti,e 
unintentional encroacllmcnt by OilY Lot UpOll tIle COlnlnon ntca or 
vice-versa caused by or resulting from, constructiol', rcp~ir, 
shifting, settlement or movement of al'Y portion DC the 
Property, which exclusive casement shall exist at all time~ 
during the continuClnce of 5uch encroachment:. which cas<:1m0rd:. is 
appurtcnan~ to tI,e cncronclling Property 1.:.0 tile extent of SUCII 
encroachment. 

Section 4. Central 'i'elecommunication Hcccivin~1..~ 
Distribution System. 'i'he Declarant ~1j'y 'reServeS Ul1to 
ltsclt, its successors nnd assi9ns, an cxcluuive easement for 
inatallir19, maintainin9 alld supplying the services of any 
central tclccommunicCltion receiving LInd distribution system 
$crving the Property. Declarant reSe'vcs to itself, itu 
successor5 and assigns, the riyht to connect:. to "ny centrnl 
telecommunication receiving al,d diatribution systcln 1.:.0 SUCll 
source as Declarant Inay, in its sale discrctiol', deCll1 
appropriate includ'ing, withuut limitation, companies licensed 
to provide Cl\'rv service in the City oC Jacksonville Oeach. 'l'he 
Declarant, its successors Clnd assigns shall have tl\o right to 
charge the Association and/or inaividual Owners a rerisonablc 
fcc not to exceed any Inaxilnum allowable clloryc for C~TV 
services to single family cc~idences as from time to tilllO 

pccmittcd by the Code of Laws Gild O~dillanccs of tile COUllty. 

Scction 5. Maintenancc Bnscincilt. The A~90ciatioll 
and Declarant is hereby granted an easement for cntry UpOll a 
Lot to perform emergencies or to perform otllcr work rcasonaGly 
necessary for the proper Inointenollce of the Property. Such 
entry shall not be considered a trespass and tllu nssociation 
nnd Declarant shall be held liable Cor damage incurred only ie 
such "damage results erom the gross negligence or I willful 
misconduct. The foregoing eaS~lnent riglll.:. shall not create any 
obligation on the part of the Asaociation or the Declarant to 
perform such maintenance. 
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IIn'UCLE XI 

LIIKE liND WIlTEn nIGlI'fS 

Section 1. Ownership of Lakes. Certain portions of 
the property and/or the Additional Property shall be designated 
as stocmwatcr retention or detention ponds and certain portions 
of the Property arc naturally occurring ponds, strcam9 and 
marshes, all of the foregoing arc heeein referred to as 
"lakes lt

• The bottom of any ouch la'ke subjected to this 
Declaration may be conveyed to an illdividunl Owner, to tile 
I\!lsociation, or: retained by the Declarant, and the fcc simple 
title holder thereof shall be the "Owner" of the lake for tile 
purposes set for til in this Declaration; provided however, tile 
waters, water quality and maintenance of SUCll lake sl,a11 be 
controlled by tile Association. 

Section 2. Maintenance of Lake Embanknlcnts nnd Lake 
Dottoms. Irrespective of the ownccsllip of tllC lake botto!ns, 
the Association shall be ~cspongibl~ for and obligated to 
maintain and control the water level and quality of tile lakes 
and shall Inaintain the lake botto!n. The Association sllal1 I)ave 
the duty, power and r!<j'ht as it decUlS appropriate, to control 
and eradicate plants, fowl, reptilcs, allillla1s, fi!Jh (lnd fungi 
in and on any lakes, as well as to IRaintain any draindgc 
device and/or water·level devices GO CIS to in!luee compliance 
with applicable 90vernmental regulations au th(!y exist from 
time to time. The Owner of the land adjacent to tho water edge 
of tile l~ke ("Adjaccnt Owncr") shall !nainta!n tile c!!tbankment 
to the water cdge uS such level ShAll eise nnd fitll fcom time 
to time. Maintenance of the clobunk,ocnt sllal1 be conducted so 
thAt tl:c grass, planting or otllcr lateral support of tile 
embanklRent shall exist in a clean and ~afe 'nannec and so us to 
prevent erosion. "If ti,e Adjaccilt OWllcr sl1411 fail to maintain 
the embankment, the Annociation gllDll have tile ci911t, ~ut not 
the obligation. to enter onto the Adjacent Owner's property and 
perform the maintenance at tile eKp~nsc of ti,e Owner, whicll 
expense sh<}ll be a Special Assessment: agaillGt the Owner ~nd hls 
Property as provided in IIrticle IV. 

Section 3. ImprovclOcntsoil-Lake-: In the event that 
Declarant, an entity dcsigllated by the Declarant, or the 
Association shall construct any bridges, docks, or picrs or 
other improvements whicll may extend over or into the lake or 
construct any bulkheads or similar improvements to support or 
enhance the lake, the Association sllal1 maintain any ul,d all 
improvements in good repalc and condition. No OWllcr, except 
the Declarant, its designee or tile Associution, 511a11 be 
permitted to construct any ilnpcovClncnt, pcrlnanent or teiliporary, 
orr, over or 'under any lake without the written consent of the 
Declarant and the Association, which consent .• m~y. be. withheld 
for any ceason. . 

Section 4. Easements. Tile Owners' use and aCC~5~ to 
the lakes shall be subject to and limited by the rules and 
regulations of tile Association. If permitted by tl)c rules nnd 
regulations of the Association, t·he use of lakes shall be 
limited to fislling, boating, and/or recrcatioltal ·use. The 
Association is hereby granted a non-exclusive casement for 
ingress and egress ovec tlte 1nkcs alld a p~~ccl of land 
extending from the water edge or the Adjacent Lots sufficieut 
to permit the access of appropriate equiPlllent to provido such 
maintenance, for ti,e purpose of providing ti,e mainten8nce 
rcquired herein and tllC Adjacent Owners arc hereby granted a 
non-exclusive casement over ti,e lake for tile purpoDc of 
providing any maintenance to tile c'llballklOcllt. 

Section S. Lake Use nestrictions and Covenants. 1111 
lakes witilln the Property constltute aesthetlc amenities. In 
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connection with the 'usc of any lake, the following restrictions 
shall apply: 

( a) 
on any lake 
thereof. 

No motorized or power boats shall be permitted 
with the excepti?n of boats used for maintenance 

(b) No bottles, trash, cans or garbage of any kind 
or description sllall be placed in any lak~. 

(c) No activity "I,all be permitted on ~ny lake whicl, 
may become an annoyance or nuisance to tile adjacent property 
and the Owners thereof. The Association's determination 
whether any activity constitutes an annoyance or Iluisancc 511011 
be dispositive. 

(d) No person or entity, except DeclaL"ant or the· 
Association, shall have the rlgl11.: to pump or otherwise remove 
any water from any lake for.the purpose of irrigation or other 
uzc. 

(e) The lake shall not be u5ud in conjunction with 
any ~usinc5s enterprise or public usc wtlal:socvcc. 

(f) There shall be· no fishing permitted from 
bridges, streets or ri·ght of ways except as expressly provided 
by the Declarant. Only Owners shall be permitted to fish in 
the lakes and only in areas so dcsigtlat~d. 

(9) No swimming or wading shall be permitted within 
the lake. 

(h) The Doard shall be entitled to establi"I" amend, 
or modify rules and regulationu governill\J the use of the lake. 

(i) No dredgin9 or filling "hall be 
shall any action take place which will distucb 
the Property without the con"ent of the Ooard. 

undertaken nor 
the we l:land:,; on 

Section 6. Indclnnlficatioll. In connection witll the 
platting. of the Property Or obtlli'ning. p(!l.:mU:.s necessary to 
develop tile Property, the Declarant Illay as~umc or ma~ bu 
required to assume ccetaln obllgatiol\& [;'ot:' the lIIaintenance of 
the lakes. 'fhe Declarant hereby as!ligns to the J\!isu~iatioll ilw:1 
the A5sociation 11crcby assul~cs all tile obligations of tiiO 
Declarant under tiiO plat, applica~lc pernlit~ or any appllcublo 
governmental regulations and for any and all obligntiollu for 
the maintenance of lakes within the Pcoperty oc Additional 
Property. Association fucther agreDs that subsequent to the 
recording of this Declaration, it shall indemnify and hold 
Declarant harmless from suits, actionu, daln~y~s, liability Gild 

expense in connection with loss of life, bodily or pccuonal 
injury or property damage or ottlcr dalnagc arising from or out 
of occurrence, in, upon, at or frolll the muintenancc of the 
lake, occasioned wholly or in part by any act or omission of 
the Association or its agents, contractotn, clnp1oyec9, u~rVu'lts 
or licensees but not includin9 any liability occasioned wholly 
or in part by the acts of tile Declarant, its s~cccssor9, 
assigns, agents or invitees. 

AR'rICL~ XXI 

MAINTENANC~ R~SPONSIDrLITIES 

Section 1. Owner Maintellance Res onsibilit. Enell 
Owner is ob1lgated to nod responDl c 'or per 'ormin9 1.111 
maintenance, repair and restoration in connection with its Lot 
and all improvements thereupon. Eacl, Owner'shall muintain the 
exterior of all buildings and improvements on ~he Owner's Lot 
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in" a good and workmanlike mannor and uhall p[c~ent a ncat Gild 
clean appearance upon tile Lot, including painting, repairing, 
replacing and caring for roofs, gutters, dOWI1~pouts, exterior 
building surfaces, trecs, sllrubs, grasD, walks, and otllcC 
exterior improvclnents. Owners sllall furtller assure tllat no 
weeds, underbrush Or other unsightly vegetation is permitted to 
grow or remain upon O\"ncrts Lot and no refuse piles or 
unsightly objects Ghall be allowed to be placed or ~uffc'ed to 
remain anywhere on Owncrts Lot. 

Scction 2. Enforcement of OWner Maintenance 
nesponsibilitr. In tile event that any Owncr fails or refuses 
to maintaln hlS Lot in the manncc set:. forth «bove, after 
written notice to Owner, tile, Doaed m~y autllorizQ Its agcllts to 
enter upon the Lot and perform any necessary maintenancc, the 
c6st thereof shall be assessed ugainst the Owncr ot the Lot a~ 
a Spcciill A!3scsslfient. In the event that any Owner: leilGcn hio 
Lot· and the improvcmcnts tllcccon to a tcnan~, ti,e Donrd shall 
notify the Owner and it shall be ti,e OWllcr's responsibility to 
assure that the maintenance "is pcrfurl"cd. 

Section J. Association Hnilltennllcc Obligations. 
Notwithstanding any other: specific rcquircments set fortll 
herein, the Association is obligated to and responsible for 
performing all maintenance, rcp~ir und rcstoratioll in 
connection with the Common l\rca and any Limited Common l\rci.ls, 
and any imp~ovclncnts tllcrcon. III addition, lllC Association I"ay 
be designated by the Declarant or by a govcrrll"ental ~Iltity as 
the entity responsible for maintenance of land which is not 
owned by it, but whle1, serveD or bcriefits tile OWllers in gClloral 
and the Property, including without limitatioll, rights of Hily, 
drainage ditches , fences, and connecvation areas. Upon such 
designation as the maintenance providing entity, the 
Association sllall perform suell maintonance and tl,O cost tllcreoE 
shall be a part of tIle Common Expens~s of the A6aociatiol~. 

provided, Ilowaver, to the extent tllut the l\ssociatio11 
maintains any landscaped areas, tile Association does not 
guaranty or Wilrcant any of thc, landscaping, gcass o( other 
flora or plants installed by it or its agents. Accordingly, In 
the (!vent that:. any landscaping, grass, plaots or: florl.! which 
the Association installs does not survive, tIle Association may 
replace such landscaping, ·grass, plants O( other flora witl) 
substitute plant material of its own selection, using its beDt 
judgmcnt and discretion and tile Association is not required to 
rep~ace the landscaping, grass, plants or flora Wittl exactly 
the same plant material. 

J\n'£ICL~ XI XI 

DISCLJ\IM~R or LIJlDILITY 

Section 1. General Provisions. Notwithstallding 
anything contained llerein, in tile l\rticles, Oylaws or rules arlrl 
regulation!) of: the l\Dsociation or any other document Cjovc:rniflSf 
or binding tile Association (jOilltly referred to llercin au 
"Association Doculilents"), neitller ti,e Declarant lIar tile 
Association SllDll be liable or rcspollsiblc for, or in any 
manner a guarantor or insurer of, tilC Ile~ltll, safety or welfare 
of any Owner, occupan~ or U9cr of nny portion of tllC Proporty, 
includinC] without limitation, residents, their families, 
C]uests, invitee's, agents, servants, contractors or 
subcontractors, nor for any property of such persons. 

Section 2. Specific Provisions. 
the generality of the foregoing: 

Documents 
Ca) It is the cxpres" int~nt 

that .the various provisions 

. without 
I 

limiting 

of the 
thereot 

l\ssociation 
which arc 
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cnfo~ccablc by tile Association and whicll govern or regulate tile 
UseS of the Property llave been wrlttcil nnd nr~ to be 
interpreted and cnforcc_9 for the sole purpose of cnhancint) and 
maintaining the enjoyment or the Property and the value 
thereof. 

(b) Ncithc[" the Declarant nOl" the Association is 
empowered nor have they been created to act as an entity which 
enforces or insures compliance with tile lawn of the united 
States, the State. of Plorida, the Count9 of Duval and/or any 
other jurisdiction or prevents tortiou~ activitics. 

(e) The provisions of tll~ Association Documents 
setting forth the uses of ~ssessments which relate to healtl>, 
safety and/or welfare shall be interpreted and applied only us 
limitations on the uses of such .culldu and not as creat:.iu<; II 

dut.y of the l\s50ciation, or the Declarant, to protect ot' 
further tile health, safety or welfare of any persons, even if 
such funds are used for SUCll, purposes. 

Section 3. Owner Covcnllnt. l!:ach Owner, his heirs, 
successors and assigns (by virtue of Ilis acccptnllcc of title to 
his Lot) and each otl,cr person or entity having an interest in 
or lien upon or making usc of, ~ny portion of tile Property (by 
virtue of accepting such interest oC' lien aC' makiutj USe 
thereof) shall be bound by this IIr ticle and shall be deemed to 
have automatically waived nny and all ri9hts, claims, demands 
and causes of action against the Association or Declatant 
arising from or connected with any matter for which the 
liability of the Association or Declarant Ilas been disclaimed 
in this Article. 

IIRTICr.E XIV 

GENERIlr. PROVISIONS 

Sec ticn 1. Enfoxcemcn t., 'l'he J\ssoc in tion, the 
Declarant fpr sa long as it is a Class D'lncmber, or any Owner, 
shall have the right to enforce, by a proceeding at law or in 
equity, all rcstr ictions, condi"tions, co,y~no.nts, rcscrvation~, 
liens and charge!; now or hcreafter imposed by the provisions of 
this Declaration. failure by the Assoclation, the Declarant 
or by any Owner to enforce any covenant or restriction herein 
contained shall in no event be deemed il waivet of the right to 
do so theceafter. . 

Section 2. Severability. Invalidation of anyone of 
these covenants or restrictions by judglnent or court ordcr 
shall in no way "affect £loy other provisions which shall remain 
in full force and effect. 

Section J. Term. 'l'he COVCIH.lnl;.,u and rc!Sl.:.l'icl.:.ioll!.i of 
this Declaration sharr-run with and bind the Property, for a 
teem of forty (40) years from the date tllis Declaration is 
recorded, after which time they s11all be automatically cxtQlld~d 
for successive periods of ten (10) years unIens a termination 
thereof is approved by ninety-percent (901) of t~e votes of 
the MClnbers voting at a General Meeting as more fully dC!.icrlbc~ 
in the Dylaws. In the event that the required percentage of 
Owners determine to terminate tile Declaration for any rcaBOll 
other than substantial destruction or condemnation of the 
Property improvements thereon", such termination /flust be 
consented to by Mortgagees cepcesenting at least GH uf the 
vo te s. 

Section 4. Amendment. Por so long as Decl«ralit 
retains its Class 0 Membership, Declarant re~u(VCS tile riylit 
without consent or joinder of any Owner or Mortgilgee to amend 
this Declaration (a) to cure any ambiguity in or inconsi"toncy 
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between thc provision::> hCl:cin contained, (b) to includc in any 
supplemcnt~l dcclol:ation or Otll01: inntrumellt Ilcrcnftcr made OilY 
additional covcn~ntn, rc~tricti~n~ nnd e~::;elnelltG applic~ble to 
thc Propcrty whicll do not lower tl,C ~l:ondardn of tllC covcnants, 
rcntriction~ and cascments I,cccin contained, (e) to rcleooc any 
Lot Crain any p~rt of tl,e covcn~ntc and rectrictiollC wlliell llnve 
been violated, if Occl.1rnnt, in it& sale jUdgment determines 
such violation to be « minor or innubstanti.:ll· violation, (d) .:ln 
may be tcquircd by any ~Iottg~gcc, .:lnd 0c}. as it may decln 
necessary or convenient to Gupport tl,C terms nnd conditlon& of 
the Dcclarbtion or tl,c ~cGociation. Tllcrcnftcr, tllis 
Occlal:ation Inoy be amended a~ follow::;: 

(a) Dudng the fiest t\'enty (20) yeaes 
recording thc Declaration, llY tllC votc of ninety percelll:. 
of the Members holding Voting Ce'tificntc~ pre~cnt at ~ 
noticed General Meeting D,t Wllicll ~ quo(~m is pte~ent. 

oHce 
(90~) 
duly 

(b) IInee twen~y· (20) yeurs £eoll1 eecoecling ~his 
Declaration by tl,C vote of scvcIll:y-fivc percent (75~) of ti,e 
Members holding voting Ceetifica~es peesent at a cluly noticecl 
Gcncrul Mceting nt Wllicll a quo rUin is PCC&Cllt. 

(c) In the alter:nativc, the amenc1mcnt mny be 
appr:ovcd by tl,c rcqui~itc perccnt~vc of NClnbcrs cxccutil19 n 
writtcn con::;cnt thercto. Upon obtaillillg tl,c requited 
percentage .of written conacntn of all MClllber9, ti,e Sccl:ctary 
zllnll execute a certificate cvidcI1Cillg tllnt tllU written 
conncntn were obtained. 

Section 5. Multi rUI11ily ilild COlllnlcccial Parcnl~. 
Not:.withct:.andl.ng anything cIne to the co"ntrnry !Jet .corth.herrn~, 
the Declarant rc::.orvca the right to C)l'illit lIon-c>=clu!iiv(! 
c<l!;cmcnts over the Common Ho.::acl!: for ingrccn anel cgrc!is ill~J 
non-exclu~ivc cQ~cmcntD over tl,c Common Property for utilitiea, 
water, sewer, cable telcviuion, c1r~inn9c for tl,c benefit DC 
ccrtnin narccl!:i of land which nH'ly be ucvclo;?cd tOC Ir,ult.i-rmnily 
OL' comi'i.;rcinl U!:iC. Such c.)!;cmcntc t.;hall be grunt.cd On such 
basis and "!';ubject to nucll rulc9 and rcgulationn au tllO 
Declueant zhall cletermineo 

Section G. Litiqiltion. No judicial OL" 

odmini!,;trat1ve pcoceeding ~hall be cOlomenced or pro!';ccutcd by 
the Association unlcaG name is .::appcovcc1 by a vote oe 
~cvcnty-fivc pccccn~ (751) of tl\c ~ICI"bcrD nt n General I"!!cting. 
'::.;1.~ :J~ct:ion G !:ihall not ilpply, hO'..JCVCL', to (i) llction!; br:ought: 
by the l\5~ocint:ion to cnfot'cc the provision:; oC I.:I1i3 
Dcclnration (including, witllOUt lilnit~tioll, tile forecloourc of 
11en$), (iil the imponition of 1\!:i!H~!i5I11cnl:!i aG provided, (iii) 
proceeding::> involving chullellCJcn to ad vnlorcill tnx.!Jtion or (iv) 
countcrcl(1iln!O br:ou~ht by the l\~ociatiol1 in proceeding:; 
instituted ;)<Jain5t~ il:.. Not\-dthstnnding the provi!Oions at: 
section 4 of this lIeticle, this Section G Dhall not be amended 
unIcns such amcnc1mcnt i.~ made by the Dl!cll\i:an.l: oc is UPPI:OVCU 
by the percentage votc~, nna pur~u~nt to tile ~al"C procedu(c~, 

ncce~~Qry to in~titutc procccdin9~ Q5,pcovidcc1 above. 

IN WIo£NESS 
Declarant hercin, a::; 
day of ~1'..e ... 

HIJEnEOP, the UI1<h,'I:!iil]llcd, bcin<J 
hercunto ::::01; it~ hand anel sc~l this 
, 190f o 

Signed, ~ealed und delivered 

i;iheopeem 

~ Jo JiA];;.M, 

MhRINEl1 cove, LIMl~ED 

Oy 'Code.,9O-Fropcrties, Inc. 

/r6~ea /PQrt:n~.i:- - ..... ", 
... /. ./0 ~-'----~ <."_ ,F 

l
Oy 0".,.. __ -

o Its -- he·s.ickiYE 
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STATE OF FLORIDl\ 

COUNTY 01' DUVl\L 

j 
) SS, 
) 

(CORPORJITE SEl\L) 

(CORI'ORJI'!'E SEl\L) 

ItL The foregoing instrument Was UCknZll!d~c.~· eforc me this 
"'- clay ,?f~c41'(..£.d ,190? by (I_-to -c!kzC.«/d{/<-I, 
t:Ji"eI?resl.dent :t: Coaeco I?.ropcrtaes, Inc., n F ol:l.da corporatl.on, 
as General Pa tncr of Marinor Cove, Ltd., a Plorjull limit:.ud 
partnership, on behalf of the limit.ed partnership. 

,L eLftUnvrU0' 
No tary l'"bll.c 
~tate of Florida at Large ' 

My Commission Expires: 

S~l\TE OF FLORIDl\ 
SS. 

COUNTY OF DUVl\L 

/ -&. The foreg 'ng instrument was aCknOW~<),J9Cd. bufo.J;J1 me this 
~day of' . _ _ 190? bY,---<.G~a.-e'c,d «4'«&('" 
the President Landtec Intcrnatl.OIHll, . nc., a 1"lor1.( D: corporatiQn, 
as General Pal 'ner of Mariner Cove, Ltd" a Florida limited partner­
sllip, on bellalf of the limited pa.rl:llcrsllip. 

,dtAk ttLl?h~kGbL 
No tal'y Public 
State of Floricla ut Larve 

My Commission Expires: 
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