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PECLARATION
gF
COVENANTS AND RESTRICTIONS
FOR
TIlE COLONY AT TWENTY MILE

THIS BECLARATION is made this 2% day of June, 2018, by IIVDRY COMPANY,
LLC, a Delaware limited liability company (the “Developer™), which declarcs that the real property
owned by the Developer, which is described on Exhibit A attached hercto and made a part hereof,
shall be held, lranslemred. sold, conveyed and occupied subject to the covenants, restrictions,
easements, charges, liens and all other matters set forth 1n this Declaration which shall be deemed to
be covenants running with the title to the Property, as such term is defined by Section 2.8 hereof,
and shall be binding upon the Developer, the Association and all parties having or acquiring any
right, title or interest in the Property or any part thereof,

ARTICLEE
MUTUALITY OF BENEFIT AND OBLIGATION

Section 1.1 Mutuatity. The covenanls, resinctons, and agreements sel [mth in (his
Declaration are made for the mutual and reciprocal benefit of every parcel within the Property, and
are intended to create mutual equitable servitudes upon each such parcel in favor of the other
parcels, to create reciprocal rights among the respective Owners, and to create privity of contract
and an estate between the graniees of each and every parcel within the Property, their heirs,
successors and assigns.

Section 1.2 Benefils and Burdens. Lvery person who is an Owner does by reason of
taking, title to land located within the Property agrec 10 all the terms and provisions of (his
Declaration and shall be entitled to its benefits and&ubject to its burdens,

ARTICLEH
DEFINITIONS

The following words, when used in this Declaration shall have the following meanings:

Section 2.1 Assoeiation. The Colony al T'wenty Mile lomeowners Association, ne., a
Florida corporation not-for-profit. This is the Treclaration o which the Articles of Tncorporation (the
“Articles™) attached hereto as [xhibit B, and Bytaws (the “Bylaws”), attached hereto as Exhibit C,
of the Association make reference.

Scetion 2.2 Board. The Board of Dircetors of the Association.

Section2.3  Common Area. All real property (including cascments, licenscs and rights
to use real property) and personal property located within or adjacent to the Property, if any, which
is owned by the Developer, or by the Association, and which the Developer has designated for the
common use of the Owners by recording a Supplementary Declaration, pursuant to the tarms of
Section 4.3 hercol.
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Scotion 2.4 Beveloper.  MyDry Company, LLC and its successors and such of its
assigns as to which the righis of the Developer hersunder are specifically assipned. Developer may
agsign dll or enly a portion of such righls in connection with portions of (he Property. In the event of
such a partial assigument, the assigitee may exercise such rights of the Developer as are specifically
assigned to it. Any such assignment may be made on a non exclusive basis. Reference in this
Declaration to HyDry Compeny, LLC as the Developer of the Property is not intended and shall not
be construed, to impose upon HyDry Company, LLC any obligations, legal or otherwise, for the
acts or omissions of thivd parties who purchase lots or parcels within the Property from HyDry
Company, LLC and develop and resell the same.

Section 2.5 Limited Commen Aren, The Limiled Common Ares of a Lot shall
congist of the portion of the Property hetween the froat Lot line and the nearest edge of the paved
road swface (as it may exists from time to time) and between the rear Tot ling and the nearest
shore tine of any lake contiguous to or within forty (40) feet of the Lot, within the area bounded
by the extension of the side Lot lines, together with any portion of the Property contiguous to a
Lot which, as a result of the natural configuration of the Property, is primarily of benefit lo such
Lot. Any question concerning the boundary of a limited common arca shall be determined by
the Beard of Direstors of the Association.

Section 2.6 Let. Each platted lot located within the Property which is designated by the
Developer by recordad covenant ot deed restriction, for single family residential use. No ot shall
include any portion of the Common Area owned in fee simple by the Association,

Section 2.7 Owner. The recordoWwner or owners of any Lot
Section 2,8 TProperty or The Colony at M'wenty Mile, "T'he real property described on

the attached Extibit A and such additions and delefions thereto a5 may be made in accordance with
the provisions of Sections 3.2 and 3.3 of this Declaration.

Sectiom 2.9 Residential Dwelling Unit.  Any improved portion of the Property located
within a2 Lot and intended for vse as a residential dwelling,

Seciion .10 Surface Waier or Stormwater Management Svsiem. A system which s
designed and constructed or implemented within the Property to conirel discharges which arc
necessitated by rainfall events, incorporating methods to collect, convey, store, absorb, inhibit, treat,
use or reuse waler fo prevent or reduce floading, overdrainage, environmental degradation, and
water pollution or ofherwise affect the quantity and quality of discharges from the system, as
permitted pursuant to Chapters 40C-4, 40C-40, or 40C-42, F A.C. or tegulations of similar import.
Lor purposes of this Declaration, the Surface Water or Stormwater Managemend Sysiern shall be
deemed to be a part of the Common Area,
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ARTICLE IIE
PROPERTY SUBJECT TO THIS DECLARATION:
ADDEITIONS AND DELETIONS

Section 3,1 Na ¥mplied Sstension of Covenants. Fach Owner of any wraprovements
coustructed on any Lot, by becomiing an Qwner, shall be deemed to have agreed that (a) the
Property described on Txhibit A and such additional property as may be amnexed pursuant to
Section 3.2 heteef shall be the only Property subject to this Declaration, (b) that nothing contained
in this Declaration or in any recorded or unrecorded plat, map, picture, drawing, brochure or other
representation of a scheme of development, shall be construed as subjecting, or requiring the
Developer (o subjecl any otber property now or herealler owned by the Developer o this
Dedlaration, and {¢) that the only mamwer in which additional land may be subjected to this
Declaration is by the procedure set forth in Section 3.2 hereof,

Section 3.2 Additional Lands. Developer may, but shail not be obligated to, subject
additional fand o this Declaration {or {0 the assessment provisions of this Declaration) from time to
time provided onty that (a) any additional land subjected o this Declaration (or its assessment
provisions) shal! be contiguous to the Property then subject to this Declaration (for purposcs of this
Section 3.2, property separated only by public or private roads, water badies, golf courses, or opon
space shall be deemed contiguons), and (b) the Owners of property within addidona! lands made
subject to this Declaration (or its assessment provisions)} shall be and become subject to this
Declaration (or its assessment provisions), and shall be responsible for their pro rata share of
common expenses for which assessments may be levied pursuant to the terms of Article V1 of this
Declaration. Addition of lands to this Declaration shall be made and cvidenced by filing in the
public records ot St. Johvs County, Fietida, a Sopplementary Declaration cxecuted by the
Developer with respect to the lands to betadded. Developer reserves the right to supplement this
Declaration o add land to the scheme of this Declaration (or its assessment provisions} pursuant to
the foregoing provisions without the consent or jomder of any Owmer or mortgagee of land within
the Property.

Section 3.3 Withdrawal of Lands. With the consent and joinder of Owners holding a
majority of the votes in the Association, the Developer may, but shall have no obligation to,
withdraw at any time, or from time fo time, portions of the Property from the terms and effect of this
Declaration. Upon the Develoger's request, the consent and joinder of cach and cvery Owner o such
withdrawal shall not be unreasonably withheld. The withdrawal of tands as aforesaid shall be made
and evidenced by fling tn the public records of St Johng County, Florida, @ Supplementary
Declaration execuled hy the Developer with respect to the lands to be withdrawn, Notwithstanding
anything to the comtrary contained herein, Developer may elect to convey all or a portion of the
Property to the Tolomato Commumity Development Distriet (the “CDD™) and, at Developer’s
option, Developer may withdraw such portions of the Property to be conveyed 1o the CDE from this
Declaration and from any Cormmon Arca designation under this Declaration.  Such withdrawal of
land from this Declaration shalt be evidenced by recording a Supplementary Declaration in the
public records of St. Johns County, Florida, which shall specifically reference the land to he
wilhelrawn.
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ARTICLELY
COMMON ARWA RIGITS

Section4.1  Convevance of Commen Arez. Developer agreos that al! of the Common
Atea owned by Developer shall be conveved or assigned to the Association, subject 1o covenants,
easements, restriciions and other matters of record, on or before the date which is one hundred
twenty (120) days after the Developer shall no longer own any Lot, and the Association shall accept
such conveyance or assignment. Upon the recordation of any deed or decds conveying £ommon
Area o the Association, the Association shall be conclusively deemed to have accepred the
conveyance ovidenced by such deed or deads.

Section 4.2 Owners' Easement of Enjeyment. Each Owner shall have a nonexclusive,
perpetual right and sasement of enjoyment in and w the Common Area for its intended purpose,
which shall be appurtenant to, and shall pass with, the title to the land of such Qwner, subject to the
Tollowing:

(a) The right ol the owner of the Common Area, with the consent of the
Develaper (it difterent from such owner) w dedicate or transfer all or any part of the Common Area
to any public agency, authority or utility;

(b}  All provisions of this Declaration, any plat of all or any parts of the Property,
and all applicable governmental restrictions;

(c} Reasonable rules andregulations governing usc and enjoyment of the
Commaen Arey adopled by the Developer ondhe Association;

{d) The right of the Association to charge reasonable admission charges for the
use of specific portions of the Common Area by Owners and other parties;

(c)  The rights of the Developer under Section 4.3 to add to or withdraw land
from the Common Area;

(f) Hasements, restriciions, agreements and other matters of record.

The foregoing easement of enjoyment in favor of {be Owners shall not be consirued to create or
imply any other easements or rights not expressly created by this Declaralion, il being the inlend
hereof to limit the Owners’ rights of use of specific portions of the Commeon Area to only the
intended purposes of such portions of the Common Area. For example, the creation of cach
Onhwner's right to drain such Owner’s property into the portions of the Common Area included within
the Surface Water or Stormwater Management System, does not create any right of access by any
Owrner to such portions of the Common Area over any other Owner's property or other privately
owned portions of the Property.
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Section 4.3 Right of the Developer to fJesignate Property as Conmnon Awes ot 40
Withdraw Property from the Commor Area. Notwithstanding anything to the contrary
contained in this Declaration, the Developer shall have the right, in its sole discretion, to designate
land, vasements, nse rights and persenal property owned by the Developer as Common Arca.
provided only that such land shall be located within the Property or contiguous to the Property (for
purposes of this Section 4.3, property separated onty by public or private roads, water bodics, golf
courses, ot open space shall be deemed contiguous). For so long as the Developer shall own any
portion of the Property, the Developer may, at any time, withdraw, or cause to be withdrawn, Jand
from the Common Area in the Developer™s sole discretion. The prior sentence notwithstanding, in
{he eventl such withdrawal of Common Area shall materially and adversely affect any Lot or
materially and adversely affect access, visibilny, or drainage to or from any Lot, the Developer shalt
not have the right to withdraw such Common Area without the consent and joinder of the Gwner of
the Lot which is so affected. Addition of land to and withdrawal of land from the Common Arca
shall be evidenced by recording 2 Supplementary Declaration in the public records of St. Johns
County, Florida, which shall specifically reference such addition or withdrawal. Withdrawal of land
Trom the Common Area by the Developer shull terminate any and all easements and rights of use of
the Owners in such lund. No lnd owned by the Developer shall be deemed 1o be Comunon Area
unlcss such land is expressfy relerenced as such under Seclion 2.3 hereol, or subseyuenily
designated as guch by the Developer pursuant to Section 2.3 hereof and this Section 4.3, even if the
Developer consents or acquiesces to the nse of such land by the Owners, T the event any land,
casements, use rights, or personal property owned by the Association shall be withdrawn from the
Common Area pursuant io this Section 4.3, upon the Developer’s written request, the Association
shall promptly cxecute and deliver to the Developer any and all deeds, bills of sale, assignments or
other conveyanee documents as may be necessary or appropriate to effectvate the withdrawal of
such Commeon Area.

Section 4.4 Maiotenanee of Commons Area and Compliance with Applicable
PBermits. The Association shall at all tfimes maintainin good repair and manage, operate and insure,
and shall replace as oflen as necessary, the Common Area and any improvements and fandscaping
(including, without limitation, any gated entry feattre and associated improvements for the
Property; bul exciuding utilities owned and maintained by public or private utility companies
providing watcr, sewcr, electrical, fire protection, cable television, telephone. or similar wtilities to
the Property, or any portion thercof) sHuated on the Common Arca, if any. In addition, the
Association may maintain certain landseaping located within or adjacent to the right of way of
certain offsite roadways. The Association shall maintain wfl lukes, drainage arens, drainage
easements, and control structures, and shall preserve and protect all current and future conservation
areas (including, without limitation, any wetland or conservation areas created or enhanced before
or after control over the Association has been turned over from the Developer to the Owners) and
littoral zones located within, adjacent, or in near proximity to the Property, in accordance with the
terms and provisions of any conscrvailon casements and all permit requirements and conditions
contained in applicable dredge fill, consumptive nse, sueface water permits, or any other applicablc
permits issued by the United States Army Corps of Engineers (“ACOLE™), Florida Department of
Environmenial Protection (“FDEP™), St. Johns River Water Management District (“SJRWMD™),
and St. Johns County, Florida and all statutes, rules, regulations and requirements pertaining to
surface water management, drainage and water quality promulgated by the STRWMTY, the FDEP,
and all other local, state and federal anthorities having jurisdiction. The Association shali maintain

S5
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those portions of the Common Arca devignated by applicable permit or other instrument as
conservation tracts, stormwater management tracts or similar designations, in accordance with all
permit requirements. rules, und regulations promulgated by all local, staie and federal avthoriies
having jurisdiction. The Association shall be responsible [0y the maintenance, operation and repair
of the Surface Water or Stonnwater Management System, Maintenance of the Surface Water or
Stormwater Management System shall mean the exercise of practices which allow the system to
provide drainage, water storage, conveyance of other swface water, or stormwater management
capabilitics as permitted by the SIRWMD, The Association shall be responsible for such
maintenance and operation. Any repair or reconstruction of the Surface Water or Stormwater
Management System shall be as permied, or if modified, as approved by the SIRWMD. All
mainienance obligations of the Assectation shull be perlormed us ordered by the Buard of Directors
of the Assoctation, and all or any portion of the cost of such mdintenmoce incurred by the
Association pursuant to this Section 4.4, shall be a common expense of the Association to be
collected and paid in the manner prescribed by this Declaration,

Seciion 4.5 Easement for Maintenance, Access and Draimuge Purposes. The
Developer horeby grants io the Association and its successors, assigns, agents, and conlraciors, an
eascmicnt in, on, over and upon thosc portions of the Property as may be rcasonably necossary for
the purpose of maistaining the Common Arca, including the Surface Water or Storm Water
Management System, or other portions of Property to be maintained by Association, in accordance
with the requirements of this Declaration. The Association shall have a perpetual non-exclusive
easement over all areas of the surtace water or stormwater management system for access to
operate, maintain or repair the systern. By this easement, the Association shall have the right to
cnicr upon any portion of any Lot which is a part of the Surface Water or Stormwater Management
System, at reasonable times and in a reasonable manncr, o operale, maintain or repair the Swrface
Water or Stormwater Management Systemas reguired by the SIRWMD permit.  Additionally, the
Association shall have a perpetual non-exclusive easeruent for drainage over the entire Surface
Water or Stormwater Management System, No_pérson shall alter the drainage flow of the Surface
Water or Stormwater Management Syster, including huffer areas or swales, without prior written
approval of the STRWMD. The easernent granted dierehy shall not be exercised by any party in a
manner which unreasonably interferes with the use, occupancy, or enjoyment of any improved
portion of the Property. Further, in the eveat that any portion of the Property shall be damaged or
altered in any way as the result of the exercise of the easement rights granted hereby, such portions
of the Property shall be immediately restored to the condition that cxisted immediately prior to such
damage or alteration by the party excreising such rights.

ARTICLE V

ARCHITECTURAL CONTROL

Section 3.1 Architectural Review and Approval. No landscaping, improvement or
structure of eny kind, including withoul limitation, any building, house, fence, wall, pool, spa,
ornamental statte, flag pole, play structiwe, satellite dish, screen enclosure, sewer, drain,
disposal system, landscape device or object, driveway or other improvement shall be
commenced, erected, placed or maintained upon any Lot, or upon the Common Area, nor shall
any additon, change or alleration therein or thereol be made, unless and until the contractor,
builder, person or entity responsible for the construction and/or installation of apy such

-6 -
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landscaping, improvement or structure (or any addition, change or alteraiion thereto) and the
plans, specitications and location of the same have been submitied to, and approved in writing by
the Developer or the Developer's designee. Al plans and specifications shall be cvaluated as 1w
visual and acoustical privacy and as o the harmony of external design and location in relation to
surrcunding structures, topography, existing trees and other natural vegetation and as to speeific
conformance with Architectural Criteria, as such term is hereafter defined, which may be
imposed from time to time by the Developer. All plans and specifications submitted for review
shall be evaluated for total effect and may be disapproved by the Developer solely for agsthetic
reasons. in the Developer’s sole and absclute discretion. No approval of plans and specifications
for improvements constructad wpon any Lot shail be construed to cstablish prcecdent or
otherwise obligate the Developer to approve applications involving similar designs proposed for
other Leis, 1t shall be the burden of each Owner to supply two (2) sets of completed plans and
speci fications to the Developer and no plan or specification shall be deemed approved unless a
written approval is granted by the Developer to the Owner submitting same. The Developer
shall approve or disapprove plans and specifications properly submitied within twenty (20)
business days of each submission. Any change or modification to an approved plan shall nol be
deemed approved unless a written approval is granted by the Daveloper to the Owner submitting
SAInC.

Scction 5.2 Review Procedures. The Developer shall have the following rights with
respect to architectural review and approval conducted 1n accurdance wilh this Article V:

(a) To promulgate, amend, climinate or replace archtiectural criteria
applicable 10 architcetural review 1o be conducted by the Developer which shall be applicable to
all or any portions of the Property (the “Architectural Criteria”). The Owners acknowledge that
difterent portions of the Property may havediiferent architectural themes, and that the Developer
may promulgate and implement difforent séts of Architeetural Criteria for difforent poriions of
the Property. Notice of any amendment to the Architectural Criteria, which shall include a
verbatim copy of such amendment, shall be delivergd to each member of the Associalion. The
detivery to each member of the Asgociation of #otice and & copy of any amendment lo the
Architectural Criteria shall not, however, constitute a condition precedent to the effectiveness or
validity of such amendment, [t shall not be necessary for the Architectural Criteria, or any
amendment thereto, to be recorded.

{h) To require submission of two (2) complete scts of all plans and
specifications for any improvement or structire of any kind requiving review and approval
pursuant to this Article V. The Developer may also require submission of samples of building
materials proposed for use on any Lot, and may require tree surveys 10 show the effect of the
proposed improvements on existing tree cover, and such additional information as reasonably
may be necessary for the Developer to completely evaluaic the proposed strugture or
improvement in accordance with this Declaration and applicable Architectural Criteria.

{c) To approve or disapprove in accordance with the provistons of this Article

Y, any improvements or structures of any kind, or any change or modification thercto, the
construction, crection, performance or placement of which is proposed upon any Lot, and 10
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approve or disapprove any exterior additions, changes, modifications or alicrations thercin or
thereon.

{d) To adopt a schedule of reasonable fees for processing requests for
architectural approval of proposed {mprovements. Such fees, if any, shall bhe payable to the
Association, in cash, at the time that plans and specifications ate submitted to the Developer,

{&) To require each Owner %o deposit a rcasonable sum (the *Construction
Peposit™) wath the Associalion to secure such Owner’s compliance with the terms of this
Declaration and afl plans and speeilications approved in accordance with this Article V.

{H To assign to the Association, all or any poriion of Developer’s rights of
architectural review as reserved by this Article V,

Seection 33 Variance. The Developer, in ils sole and absoluie discretion, may {but
shall not be obligated to} authorize variances from compliance with any architectural provisions
of this Declaration or applicable Archiiectural Criteria when deemed appropriate by Developer,
such as, without limitation, topography, natural obstructions, havdships, ot aestheiic or
envirommental considerations require same. Such a variance must be evidenced by a document
signed by an authorized representative of the Developer and no such variance shall be deamed
approved or otherwise implied unless and until such written evidence shall have been delivered
10 the applicable Owner. If such a variance is gramed, no violation of the covenants, conditions
and restrictions contained in this Declaration shall be decmed 1o have occurred with respeet 1o
the maiters for which the varlance is granted. The granting of such a variance shall not,
however, operate to waive sny of the termS\and provisions of this Declaration for any purpose
except as to the particular Lot and pasticalar provisions of this Declaration or applicable
Archilectural Criteria covered by the variance, nor shall it affect in any way an Owner’s
obligation to comply with all governmental lTawé and regulaticns, including but not limited to,
zoning ordinances and setback lineg or requirements imposed by any governmental or municipal
mthority,

Section 5.4 Assignment. The Developer reserves the right to assign its reserved rights
under this Article V, in whole or in par, to the Association, who upon such assignment shall
autornatically assume all of the Developer’s obligations under this Article V with respect to the
rights assigned.  Upon such assignment, the Association shall be authorized to forn an
Architectural Review Board (“ARB™), who shall serve at the pleasure of the Association’s Board
of Directors. The ARB shall thereafter be authorized te exercise all rights of architectural
control that are assigned by the Developer to the Association and awthorized by this Article V.
Notwithstanding anything in this Declaration to the contrary, the terms and provisions of this
Article V may not be altered, amended or terminated without the written consent and joinder of
Hyry Compuny, LLC.

Section 5.5  Limited Liability. In connection with all reviews, accepiances,
inspections, permissions, consents or required approvals by or from the Developer as
contemplated by this Article V, the Developer, the ARB and the Association shall not be liable to
any Owner of to any other person on account of any claim, liability, damage or expense suffered
or incurred by or threatenad against an Owner or such other person and arising out of or in any

-8-
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way relaled to the subject matter of any such reviews, acceptances, inspections, permissions,
consenls or reguired approvals, whether given, grunled or withheld by the Developer, the ARB
or the Association.

Section 5.6 Review of Certain Improvements. Without limitadon of Section 5.1
above, Developer hereby reserves for itself the right to review and approve all entry features,
signage, landscaping, hardscaping and all other improvements to be consiructed, installed,
changed, modified, or attered which are or will be visible (as determined by Developer, in
Developer’s sole and absolute discrction) from any cureent or future roadways surrounding the
Property. No such cntry feaftre, signage, landscaping, hardscaping or other improvement shall
be commenced, placed or mainained upon such portion of the Property nor shall any addition or
change or alteration thereof he made until the plans and specifications and locations of them
have heen submitted to and approved by Deveioper. Developer’s rights under this Section 5.0
may only be assigned to the Association by am instrument signed by Developer and the
Association which specifically references an assignment of this Section 5.6 and is recorded in the
public rccords of St Jobhns County, [lorida. Yor purposcs of clarily, an isirument which
references an assignment of Developer’s rights under Article § pencrally shall not constitute an
assignment of Developer’s rights under this Section 5.6.

ARTICIE VI
COVENANTS FOR MAINTENANCE ASSESSMENTS

Section 6.1  Creation of the Lien and Personzal Obligation of Assessments. Pach
Owner of a Lot within the Property hereby covenants, and by acceptance of a deed therefore,
whether or not it shall be so cxpressed ifitany such deed or othet conveyance including any
purchaser at a judicial sale, shall hereafter be deemed to covenant and agrec to pay io the
Association any snnual and special assessmenls established and levied pursuant to the terms of this
Declaration. All such assessments, tegeiher withdnterest thereon from the due date at the highest
lawful rate and costs of collection thereof (including feasonable atorneys” fees), shall be a charge
and continning lien upon each Lot againsi which eachSuch assessment is made, and shall also be
the personal obligation of the Owner. No Owner may avoid liability for the asscssments by waiver
of rights o use, or by non-use of, the Conimon Areas or by abandonment.

Section 6.2  Purpuse of Assessments,

() The anmual assessments levied by the Association against all Owners shall
be used for the purposes of management and accounting fees, laxes, insurance, and wilily charges
velating to the Common Area (and to any other lands and improvements maintained by the
Association), to fund the obligations of the Association set forth in Section 4.4, and for all other
purposes reasonably contemplated by this Declaration, the Articles, the Bylaws, or any cost sharing
or similar agreement to which the Association is or may become a party. Assessments shall also be
used for the maintenance and repair of the surface water or stormwater management systems
including, but not limited to, work within retemion areams, drainage structures, and drainage
easemnents. Further, sech avmual assessments may be levied to find reasonuble reserves for deferred
mamtenance o, or non-recurring expenses related (o, the Common Ares including, withoul
limitation, the Surface Water or Stormwater Management Systern. The maintenanice responsibilities
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of the Assoctalion payable through assessiment of the Owners shall specifically include, but not be
Hmited to, the perpetual maintenance of all retention ponds, drainsge swales, and all other drainage
and stormwafcr management structures and improvements.  Assessments collected by the
Association to fund reserves shall be separalely accounied for, it being the reguirement of this
Declaration that such tunds shall be used exclusively for deferred maintenance of, or non-recuyring
expenses refated to, the Common Area including the Surface Water or Stormwater Management
System.

{b) The Bourd of Directors may levy special assessinents for any purpose
relating to permissible or required uctivities of the Association pursuant to this Declaration, the
Articles, or any cost sharing or similar agreement to which the Association is or may become a
party. Special assessments shatl be allocated among the Owners ag provided 1n Section 6.3 hereof.

Section 6.3 Caleolstion and Collectien of Assessmgnfs, Annual assessments shall be
cstablished by the Board of Directors based upon an annual budget. Each Owner’s pro rata share of
the total annual assessment or any special assessment shall be based upon the following
calculations:

(a) Owmners of Tots shall pay a pro rata share of anaual and special assessments
bascd upon assessment equivalents allocated among the Owners as provided in subparagraph (h)
hereof (the “Assessment Equivalents™), TFxcept as hereafter provided, the annual assessment
amoun allocatad 1o each Assessment Equivalent is hereby established io be, and shall not exceed,
$425.00 per Assessment Equivalent.  From and after Decerber 31, 2018, such amount shall be
increased by an amount not 1o exceed ten percent (10%) of the prior annual asscssment amount per
Assessment Equivalent, such annual increases to be cumuiative and self-operative. Funher, by a
vote of not less than three-fifths of the members of the Board of Iirectors, the [oregoing assessment
amount per Assessment Equivalent may be increased above the ten percent (109) Lmitation set
Torth in this Section 6.3. Tor purposes of determining the amount of any increase in annual
assessments, the amount of any special assessment oF Area Assessments (as such term is defined
in Section 6.8 below) shall not be taken into account™The total amount of each special assessment
shall be divided by the total Asscssmenl Equivalents atitibulable o Property as of the date of
authorization of such speeial assessment by the Board of Directors.

{h)  The share of the total annual assessment and any special assessments
imposed by the Board of Directors pursuant to this Declaration shall be allocated among the Owners
on the basis of one (1) Assessment Equivalent per T.ot, provided however, if any T.ois shall be
combined, the Owner of such Lots shall pay annual and special assessments on the basis of one (1)
Assessment Equivalent for each Residential Dwelling Unit tocated on such combined Lots,

() The assessment obligations of cach Owner other than the Developer shall
commenee upon issuance of a Certificate of Oceupancy for a completed residence tocated on such
Lol w such Owner. Anmual assessments shall be collectable in advance on a periodic basis as
estublished by the Board of Directors from time to time. Special assessments shall be coliectible in
advance i the manner established by the Board of Directors at the time such special assessments
are authorized.

210 -

daX ACTIVI 3930954 2



BK: 4573 PG: 718

Scction 6.4 Effect of Non-Pavroent of Assessment: Lien, Persoual Oblipation, and
Remedies of Associatior. The licn of the Association shall be offective from and after recording in
the public records of 81, Johns County, Florida, a claim of lien stating the deseription of the Lot
encumbered (hereby, the name of the Owner, the amount and the due date, Such claim of Hen shall
wclude assessments which are dus and payable when the claim of lien is recorded as well as
assessinents which may acerue thereafter, plus Interest, costs, attorneys’ fees, advances to pay taxes
and prior encumbrances and interest thercon, all as above provided. Upen full payment of all sums
secured by such claim of lien, the same shall be satisfied of record, and the affected Owner shall pay
the cost of such satisfacdon. If the assessment is not paid within fitieen (13) days after the doe date,
the assessment shall bear interest from the due date at the highcst lawful rate, and the Association
may 4l any lme thereuller bring wn action to enforce the lien authorized hereby by appropriate
foreclosure proceedings and/or a suel on the persenal obligation against the Owner, In the event the
Association shall fail wo bring such an action lor collestion of such delinquent assessment within
thirty (30) days following receipt of wiilten noiice from any Owner demanding that such
proceedings be commenced, such Owner shall be authorized lo instilie such proceedings. There
shall be added to the amount of such delinquent assessinent the costs of collection incurred by the
Association, or such Owmer, which shall specifically include without limitation reasonable
attorticys” foes for trial and appeal. Upon receipl of a written request therefor from any Owner, the
Association shall provido such Owner with a written statemen ol all agsessments and other charges
due or to beeome due from such Owner to the Association, which shall be binding on the
Association through the date indicated on the Assaciation's writen stalement.

Section 6.5 Subordination of Lien to Mortgages. The lien of the asscssments provided
for by this Declaration shall be subordinate to the lien of any bona fide mortgage which is perfected
by recording prior io the recording of the'€laim of lien for any such unpaid assessments, Such
subordination shall apply only to the assessmenis which have become due and payable prior 1o a
sale or transfer of the Lot by deed in licu of foreelosure, pursuani to a deerce of foreclosure, or
pursuant to any other proceeding in licu of foretlosure of such morigage. The wtal amount of
assessment which remains unpaid as a result of a morieagee oburnimg tilke to the 1ot shall be added
to the total budget for Comman Expenses and shalldbe patd by all Owners including the mortgages
on a pro rata basis. Without Timitation of an Owmer’s obligation 1o pay assessments and other sims
due under this Declaration, if a third party, exchuding the Developer, the Association, ot a first
marigagee, obtains title to a Lol pursvant to a foreclosure saie or otherwise, such third party shall be
obligated to pay the Association for all unpaid assessments, fines, interest, late foes, collection and
other costs, and attorneys” fees and costs that acerued as of the date of such conveyance. No sale or
other transfer shall relieve any Lot from liahility for any assessments thereatter hecoming due, nor
from the Hen of any such subseguent assessmoents. A written statement of the Association that the
lien s subordinate to a mortgape. shall be dispositive of any question of subordination,

Section 6.6 Developer’s _Asscssments.  Notwithstanding any  provision of this
Declaration 1o the conirary, during the Development Period (as defined below) the Lots and other
portions of the Property owned by the Developer shall not be subject to any annual or special
assessments levied by the Assoeiation or to any lien for such assessments. During the Development
Pertod, and in lisu of payment of any assessments to the Association, the Developer shall pay the
balance of the actual operating expenses of the Association {excluding the cost of funding deferred
maintenance and reserve accounts) remaining after the levying of and payment of assessmenls due
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from Owmers ather than the Developer pursuant o asscssments levied by the Board pursuant to this
Declaration (the “Operating Deficits™). The Devcloper shall be obligated to tumd such Operating
Deficits only as the expenses are actually incurred by the Association during the Devclopment
Period. The Development Period shall begin upon the conveyance of the first Lot in the Praperty to
an Owner other than the Developer and shall continue until the first to occur of (i) the date that the
Developer shall no longer have the right to appoint a majority of the Board; ov (ii) the date that the
Developer shall notify the Association that it will no longer pay for Operating Deficits of the
Association.  Upon termination of the Developer's agreement to pay Operating Deficits, the
Developer shall become obligated to pay assessments on Lots owned by it within the Property on
the same basis as other Owners. In no event shall the Developer be obligated to pay for Operating
Deficits of the Association afler the Developer no longer owns any Lots within the Property.

Section 6.7 Capitalization of the Assoviation. [n addition to the other assessmends o
he paid pursuant to the provisions of this Article VI, upon each and every conveyance to any party
(the “Buying Party”, specifically excluding a builder acquiring a Lot framn the Developer 1o build a
home thereon) of any Lot upon which a Residential Dweliing Unit has been completed, the Buying
Farty shall coniribute io the capital of the Assoeiation in an amount equat to one-sixth (1/6) of the
annual per Lot assessment levicd by the Association pursuant to Section 62 above, as derermined
by the Board. This amount shalf be collected at the closing of the purchase and sale of applicable
Lot and shall be disbursed to the Association.

Section 6.8 Area Assessments. The Board of Directors may establish and levy annual
and/or special assessments to fund specific services anthorized by the Board trom time to time
which shall benefit only gpecific portions of the Property (the “Area Assessments”™). The Area
Assessments shall be levied against only those portions of the Property that receive the benefit of
such services and shall be allocaled among ouly the Owners of those Lots located within such
portions of the Property, based upon the allocations cstablished by Scction 6.3 above. The
boundaries of the portions of the Property thatd@re deemed to receive the benefit of the Area
Assessments authorized by this Section 6.8 shall be determined by the Beard i it sole
diseretion.

ARTICLE VI
UTILITY PROVISIONS

Section 7.1 Water Svstem. The cenfral water supply system provided for the scrvice
of the Properly shall be used as sole source of potable water for all water spigots and outlets
located within or on all buildings and improvements located within the Property, Each Owner
shall pay water meter charges of the supplier thereof and shall maintain and repair all portions of
the water lines which are located within, or which serve, the portions of the Property owned by
such Owners. No individual potable water supply system or well for consumptive or irrigation
purposes shall be permitted on any Lot without the prior written consent of the Developer.

In its efforts to conserve water, St. Johns County has requived the use of reclaimed water
(treated wastewater), to irrigate all landscaped areas in Nocatce, including the parks, school
yards, residentinl and commercial property, green belt areas and coramon areas. The use of
reclaimed water to irrigate the Property will help conserve the domestic potable water supply.
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Reclaimed water is not potable and therefore not suitable for consumption. The walcr guality
stundards for reclaimed water, imposed upon the JEA, who is providing reclaimed water 1o
Nocatee, are established by wvarious sovemmental regulatory agencies, and the standards may
change [rom time o ime. In no evenl shall the Developer, ils alliliates or any of their respeclive
employecs, agents or consultants, be lable for auy damage ov personal ingury caused by
reclaimed water.

Section 7.2 Sewage Systewn. The central sewage system provided for the service of the
Property shall be used as the sole sewage system for all buildings and improvements located within
the Properly. Each Owner shatl mainiain and repair all portions of the sewer lines located witlin, or
which serve, the potlions ol the Property owned by such Owner, and shall puy when due the
periodic charges or rates for the {umishing of such sewage vollection and disposal services made by
the operatar thereof. No sewage shafl be discharged onto the open ground or into any wetland, Take,
pond, park, ravine, drainage ditch or canal or roadway and no septic tank or deatn field shall be
placed or allowed within the Property.

Scetion 7.3 Solid Waste Reeyelitig. Each Owner shall participate in any available solid
waste recyeling program lnstituted by the Developer, 3t Johns County, lorida, or the solid waste
collection provider, Solid waste collection receptacte pads constructed within the Property shall b
designed so as to include space for recycling bins compatible with the applicable recycling program
collection equipment.

Section 7.4 Utility Services. It shall be the responsibility of each Owner to male direct
arrangements with the supplicrs of clectvicity, water, sewer, irrigation reuse water and any other
utility services for service to the portions of the Property owned by such Owner.

ARFICLY Vili
USE RESTRICTIONS AND RIGHTS AND EASEMENTS
RESERVED BY DEVELOPER

Section 8.1  Residential Use. The Lots subject to this Declaration may be used for
residential dwellings and for ne other purpose except that one or more Lots may be used for
model homes and for parking for such model homes during the development and saie of Lots
within the Property. WNo business or commercial building may be crected on any Lot and no
business may be conducted on any part thercof. No Lot shall be divided, subdivided or reduced
in size without the prior written consent of the Developer.  Assessments for common expenses
atirihulable to any Lot which may be subdivided pursuant to this Section 8.1 shall be reallocated
by the Developer, in its sole discretion, at the time written consent for such subdivision is given
by the Deoveloper.

Section 8.2 Mo letached Buildings. No garages, tool or storage sheds, tents, trailers,
tanks, temporary or accessory buildings or structures shall be crected or permitted to remain on
any Lot withoui the prior writicn consent of the Developer.

Seclion 8.3 Setbacks. Front, rear and side building sethacks for all dwellings und
related structures shall be as established by the Architectural Criteria.
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Section 8.4  Easement Areas, No dwelling shall be erscted within any easement area
shown on any plat of all or any poriion of the Property,

Section 8.5 Measurement of Setbacks. All sotbacks shall be measured in accordimce
with the Planned Unit NDevelopment Ordinance applicable io the Property,

Section 8.6 Landscaping_and Irrigation. Landscaping and irvigation shall be
installed on each Lot in accordance with the requirements of the Architectural Criteria.

Section 8.7 Metor Vebicles and Boats. No boats, reercation vehicles (including golf
carts, campers, and motor homes), mobile homes, house trailers, trailces of cvery description
{including boat irailers} or other moror vehicles, except four wheel passenger autoniobiles, shall
be placed, parkad or stored upon any Lot, nor shall any maintenance or repair be performed upon
any such ltems, except within a buildinp/garage, or otherwise screened, so as to be totally
1solated and sereened from public view. Street parking and parking within any Commeon Area is
prohibited; provided that, subject to rules and regulations established by the Developer or the
Association, motor vehicles may be parked within Common Areas designated as parking areas
by the Developer or the Association. All Owners and their guests must park their vehieles in
such Owners™ driveway or garage. Commereial vehicles shall not be parked within the Property
within public view on a repular basis. Construction trailers may be parked only with the prioy
wrillen consent of the Developer and in an srea designated by the Developer. Notwithslanding
any provision of this Section 8.7 to the contrary, the Board of Directors shall have the authority
10 grant permission for the temporary parking of recreational vehicles on a case by case basis,
provided that in no event shall any recrcational vehicle be parked on any Lot for more than scven
(7) consecutive days.

For purposes of this Section, “cormumercial vehicles” shall mean a truck, motor home, bus
or van of greater than three-quarter (3/4) ton capaeity or any vehicle, including a four wheel
passenger aulomobile, with 4 sign displayed on any parl thereof advertising any kind of business
or within which any commercial materials and/or tools are visible. The determination of the
Board as to whether or not a certain motor vehicle is a “commercial vehicle™ shall be dispositive,
The restrictions on the parking of commercial vehicles contained in this Section shail not apply
to the temporary parking of construction wvehicles for construction, repait or maintenance
services 1o a Lot, for providing pick-up and delivery services, or any vehicles of the Developer,

Section 8.8 Nuisances. Nothing shall be done or maintained on any Lot which may
be or become an snnoyance or nuisance lo any party. Any aclivity on a Lot which interferes
with television, cable or radio reception on another Lot shall be deemed a nuisance and a
prehibited activity, [T a dispule or guestion arises as to what may be or become a nuisance, the
issue shall be submirted io the Association’s Board of Directors, whose decision shall be
dispositive of such dispute or question. No immoral, improper or unlawful ose shall be made of
any portion of the Property and all valid laws, zoning ordinances and regulations of
governmental agencies baving jurisdiction thereof shall be complied with.
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Section 8.9  Amntenna. The installation of all aerials, antennae or satellite dishes shall
be subject to the approval of the Developer in accordance with Architectural Criteria imposed by
the Developer or the Assaciation from time to time.

Section 8.10  Lakes. The Developer and the Association shall have the right to pump or
otherwise remove any wator from any lake within the Property for the purposce of irrigation or
other usc. The Developer and the Association shall have the sole and absolute right (but no
obligation) to comtrol the water icvel of such lake or lakes and to coutrol the growth and
eradication of plants, fowl, reptiles, animals, fish and fungi in or on any such lake. No boat shall
be permitted to be operated on any lake except as may be permitted by the Board. No swimming
is permitted in any lake. Lots which now or may hereafter be adjacent to or include a porfion of
a lake (the “lake parcels™) shall be maintained so that such grass, planting or other lateral support
lo prevent erosion of the embankment adjacent to the lake and the height, grade and contour of
the embankment shall not be changed without the prior writien consent of the Association.
Further, all shoreline vegetation, including cattails and ihe like, shall be maintained and
controlled by the Owner of any take parcel pursuant to the requirements of Scction 8,17 hereof.
If the Owner of any lake parcel tails to maintain the embankment or shoreline vegetation as parl
ol ils landscape muintenance obligations in accordance with the foregoing, the Association shall
have the right, bui no obligation, {0 enter upon any such lake parcel {o perform such maintenance
work which may be reasonably required, all at the oxpense of the Owner of such lake parcel
pursuant to the provisions of Article IX of this Declaration. Title to any lake parcel shall not
include ownership of any vparian rights associated therewith. No docks, bulkheads or ether
structures shall be constructed on such embankments unless and wntil same shall have been
approved by the Developer. The Association shall have the right to adopt reasonable rules and
regulations from time to time in connection™Rith use of the surface waters of any lake adjacent to
or neurby the Subdivision. The Associaizon shall have the right to deny such use lo any person
who in the optoon of the Assoctalion may cieate or participale in he disturbance ot nuisance on
any part of the surface waters of any such lake.«The use of the surface waters of any such lake
shall be subject to rights granted to other persons pursuant to the rules and regulations of the
Association,

Section 8.311  Imsurance and Casualtv Damages. Fach Owner shall be required io
obtaln and mainiain in force and effect a poley of lfire and other casually Insurance with
coverage adequate 1o cover the full replacement cost of the dwelling and other improvements
located on the Owner’s Lot In the eveni of damage or destruction by fire or ofher casualty to the
improvements on any Lot, the Owner shall commenee reconstruction of the improvements
within gix (6) months from date of casually and shall repair or rebuild such damaged or
destroved improvements in a good workmanlike manner, within a reasonable time not to exceed
one vear and in accordance with the provisions of this Declaration. The improvements shall be
reconstructed in accordance with the original plans and specifications including color scheme,
placement on Lot and materfals. Al debris must be removed immediately and the Lot shall be
restored 1o an orderly condition within a reasonable time not to cxceed sixty (60) days from the
date of such damage or destruction.

Nothing shalt be done or kept on the Property which increases the premium or deductible
or results in the cancelation of any insurance policy held by the Association,
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Scction 8.12  Trees. No wee or shrub, the trunk of which exceeds six (6) inches in
diamcter one (1) foot above the ground, shall be cut down, desiroved or removed fom a Lot
without the prior express written consent of the Developer.

Section 8.13  Artificial Vepetafion. WNo artificial grass, plants or other artificial
vegetation shall be placed or maintained upon the exterior portion of any Lot, unless approved by
the Developer.

Section 8.14  Signs. No sign of any kind shail be displayved to the public view on any
Lot except as may be approved as to size and design and in accordance with ¢riteria established
by the Developer.

Section 8,15 Lighting.  No lighting shall be permitted which alters the residential
character of the Subdivision. iloliday lighting and decorations shall be permitted to be placed
upon the exterior portions of a Residential Dwelling Unit and upon a Lot in a tasteful, respeciful
maoner (as determined by the Board) during & period commencing on Thanksgiving and
continuing through January 14 of the following year, after which such lighting and decorations
shall be removed. Lighling and decorations for any holiday other than that referenced above
shall be permitled commencing fifteen (15) days prior to said holiday and continuing for five (5)
days Lllowing seid holiday, aller which time said lighling and decorations shall be removed.
The Board may cslablish standards for holiday lighling and decorations, snd may require {he
removal of any lighting that creales a nuisance.

Section 8.16  Amimals. Dogs shall\be kept under control by each Owner at all times
and leashed when outside the boundarieswof the Owner’s Lot.  Animals shall be kept for the
pleasure of Owners only and not for any commercial or breeding use or purposes. If in the
discretion of the Board, any animal shall become/@angerous or an annoyance or nuisance o other
Owmers, or destructive ol wildlile or property, such/#mimal may not thereafter be kepi on a Lot.
Further, in the event any group of animals shall celleclively become dangerous or an amnoyance
or niisance to other Ownars, or destructive to wildlife or property, the Board shalt have the tight
to require the applicable Owner to reduce the number of animals kept on the Lot, or to take such
other remedial action as the Board shall specity. The Board shall have the right to adopt rules
governing the ownership and maintenance of pets.

Scction 8.17 Maintenance of Lote and Bimited Common Areas. No weeds,
underbrush or other unsightly vegetation shall be permiited to grow or remain upon any Lot or
1imited Commeon Area, and no refuse pile (including, without limitation, lumber, grass, shrub or
tree clippings, plant waste, metals, bulk materials or soraps) or unsightly ohjects shall be allowed
to be placed or allowed to remain anywhere within a Lot or Limited Common Arca. All Lots
and all portions of the Property and any improvements placed thereon, shall at all times be
maintained in 2 neat and attractive condition, including, without timitation, painting, roof repair
and replacement of improvements, repair and maintenance of gutters, downspouts, and exterior
building sorfaces, and vard and grounds clemm-up and maintenance in a neat, attractive and
orderly manner, including maintenance of grass, plants, plant beds, trees, turf, proper irrigation
and lake edge muintenance, all in a momer with such Teguency os 1s consistent with good
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properly management. In order to implement effective control, the Association, its agents and
assigns, shall have the right to enter upon any Lot for the purpose of mowing, pruning, removing,
clearing, or cutting undevbrush, weeds or other unsightly growth and trash or otherwise {aking
such actions to perform any maintenance or repair which in the opinion of the Board distracts
from the overall beauty and safety of the Property, in addition to any other rights of the
Association set forth in Article TX hereof.

Section 8.18  Femces. Except as approved by the Developer pursuant to Article V
hereof no fence, retaining wall or other barrier shall be construeted upon any Lot or any other
portion of the Property.

Section 8.19  Maintenange of Driveways. Fach Lot Owner shail be responsible for
maintenance of the driveway serving his Lot.

Seciion 820  Compliance with Baws. All Owners and other occupants of the Property
shall at all times comply with all zoning, environmental, land use, marketing and consomer
protection ordinances, statutes and regulations applicable to the Property ot 10 any bnprovements
constructed thereon, as well as all governmental rules, regulations, statutes and ordinances
applicable lo each Owner in connection with operation of improvements located within the
Properly. Wilhout Hmiting the generality of the foregoing, no approval granted pursuant to the
provisions of this Declaration shall excuse eny Owner from complying with any and all applicable
roning or land usc laws.

Section 8.21  Platting and Additional Restrictions. The Developer shall be entitled at
any time, and from time to tie, to plat or'feplat all or anv part of the Property, and to file any
covenants and restrictions, or amendmentss to.this Declaration, with rvespect to any portion or
portions of the Propetty owned by the Developer, without the consent or joinder of any other party,

Seclion 822 Reservation of Right to Release Restrictions. [F a building or other
mprovement has been or is proposed 1o be ereciedl within the Properly in such a manner as to
constitute a violation of, variance from, or encroachment into, the covenants and resirictions set
forth in, or easements granted or reserved by, this Declaration, the Developer shall have the right to
waitve or telease the violation, variaoce or encroachment without the consent or joinder of any
person so long a4 the Developer, in the exercise of its sole discretion, determines in good faith that
such waiver or release will not materially and adversely affect the health and safery of Owners, the
valuc of adjacent portions of the Propery, and the overall appearance of the Property.

Section 823 Easernents for lopress, Epresy, Utilitive and Drainage. The Developer
reserves Tor itself], its successors, assigns and designees, a right-of-way and perpetual, nonexclusive
easement tor ingress and egress and to construct, maintain and use utilitics, cleetric, telephone and
strest lighting poles, wires, cables, conduits, storm sewers, sanitary sewers, walcr mains, gas, sewat,
water lings, drainape ways and structures, or other public convemiences or wtilities, on, in and over,
(i) any portion of the Commeon Area; and (i) any area designated as an easement. private street or
right-of-way arca on any plat of all or any portion of the Property.
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Scetion 8,24 Draimape Flow., Drainage flow shall not be cbsivucted or diveried from
drainagc cascments.  The Doveloper or the Association may. but shall not be reguived to, cut
drainways for surface water wherever and whenever such action may appear to be nccessary to
mainlain ressonable aesthetic standards relative to the Property and swrounding properties. These
casements include the right to cut any trees, bushes or shrubbery, make any grading of the land, or
to take any other reasonable action necessary to instal} utilities and to maintain reasonable aesthetic
standards, but shall not include the right to distwb any permanent improvements erected upon a Lot
which are not located within the specific casement arca desipnated on the plat or otherwise reserved
in this Declaration.  All Lots shall at all times be graded so as to comply with the Neighbothood
Grading Plan approved by St. Johns County, Florida and all permits issued by the St Johns River
Water Munagement District.

Section 8.25  Futore Ewyements. Developer reserves (he righl to mmpose [urfber
restrictions and o grant or dedicale additional easements and rights of way on any portions of (he
Property owned by Developer. In addition, Developer hereby expressly reserves the right to grant
easements and rights-of-way ovar, under and through the Common Area 50 Jong as Developer shall
own any portion of the Propetty. The easements granted by Developer shali not materially or
adversely aftoet any Improvements or unreasonably interfere with the enjovment of the Common
Area.

Section §.26  Cable Television, Radio or Other Communieation Fines, [he Developer
reserves tor iself, and i successors and assigns, a perpetual, casement for the installation,
maintenance and operation of cables for the transmission of cable television, radio, or other
electronic communications of any form, on, in, and over (1) any area designated as an easement,
private streed, or right of way on any plat of @bor any portion of the Property, and {ii) any portion of
the Common Area. All cables locuted within the Properly shall be installed and maintained
underground. For purposcs of this Scction 826, the term “cables™ shall include withous limitation,
all wire, coaxial, fiber optic, or other cable types iniended for the transmission of electronic
cormmunications.

Section 8.27 Reserved Easements. The Developer veserves for itself, the Association,
and their respective agents, employees, successors or assigns, sasements, in, on, over and upon each
Lot and the Common Area as may be reasonably necessary for the purpose of installing, enhancing,
creating, prescrving, maintaining or improving roadways, landscaped arcas, conservalion arcas,
wetland arcas, lakes, ponds, hammocks, wildlifc prescerves or other Common Arcas,

Section 8.28  Mailboxes. IF the Property docs not utilize a contralize mail delivery
system (e.g., clustered-type maithoxes), a mailbox shall be constructed on each l.ot in
compliance with the applicable Architectural Criteria, and such mailbox shall constitute the sole
location for the delivery of mail to the occupants of such Tot. I cluster-type mailboxes we
installed by the Developer on the Property, such cluster-fype mailboxes shafl be owned and
maintained by the Association, at the Association’s sole cost and cxpense, The Board shalf have
the right to cstablish, modify and enforce policics and procedures for the use of such cluster-type
mailboxes, which shall include, without Limitation, a charge for replacement mailbox keys.

- 18-
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Scetion §.29  Subdivision Development _Activities of Developer. During the time that
Developer shall be engaged in the construction of roadways, utilities and other infrastructure within
the Property, Developer reserves the right to enter upon each Lat for the purpose of clearing trees
and vepetaiion, and the excavation and filling of areas (including permilled jurisdictional wetlands)
that in the judgment of the Developer need to be cleared and filled for the installation of ulilities,
proper grading of right-off way areas, or for aesthetic reasons. All areas to be disturbed on any Lot
shal! be filled with suitable fill material to an elevation equal fo or higher than the existing grade.
All work performed by the Developer or ifs contractors on all Lots pursuant to this Section 8.29
shall be performed in accordance with all applicable construction and environmental permits. The
Developer shall indemnify, defend and hold harmless each Owner from and against any and all
clatms, [fability or dumages arising in connection with sny clearing or Biling aciivities conducied by
the Developer on each such Owner's lot.

Section 8.30  Sidewalks., Any Owner of a Lot developing a Residential Dwelling Unit
on such Lot shall construct any sidewalk on or in front of such Lot, m accordance with the
subdivision counstruction plans submitied to and approved by St. Johns County, Florida. Such
sidewalk shall be completed prior to the issuance of a certificate of cccupancy for such Lot.

Section .31  Hazardous Maicrials. No Owner shall cause or permit any “Hazardous
Substances™ (as defined below) to be generated, placed, held, stored, used, located or disposed of
on the Property, except for Flarardous Substances commonly and legally used for household
cleaning purposes and subject to compliance with al! applicable laws, statutes, codes, ordinances
and rules and regulations. “Hazardous Substances” shall mean any hazardous wastes and toxic
substances, including, without limitation, those regulated under the Resouree Conscrvation and
Recovery Act of 1976, as amended in 1984742 U.S5.C. Sec. 6901 ¢t seq.); the Comprchensive
Environmental Response Compensation and _Liability Act of 1980, as amcnded in 1986; (42
LLE.C. See. 9601 ¢t seq.); the Federal Toxie Substances Control Act; (15 U.S.C. Sce. 2601 gt
seq.); the Clean Atr Act; (42 U.S.C. Sec. 7401 etgeq.); the Polhuant Spill Prevention and Conirol
Act; (F.5. Chapter 376 ot seq.); and any other state, federal or local statutes or ordinances
pertaining to environmenizl contamination, together with all rules, reprlations, orders and the
like, applicable to the same.

Section 8.32  Trash. No rubbish, trash, garbage or other waste material shall be kept or
stored on any Lot, cxecpl [or in trash recepiacles which shall not be visible from any portion of
the Common Axca or any other Lot. Except as may be permiticd by the Board, trash receptacles
shall be placed curbside no earlier than 5:00 P.M, of the day prior o pick-up by garbage and
tragh removal services, and shall be removed from curbstde no later than 10:00 PM. of the day
of pick-up. Developer reserves the right, but is not obligated, to mpose (a2nd modify from time-
to-time} and enforce rules and regulations relating to trash receptacles and the trash collection
procedures for the Property. This Section shall not apply to construction sites; provided that
construction sites shall be kept in a neat and orderly condition.

Scction 833 Clothing Lines. No clothigg lincs, clothing or any other items shall be
hung, dried or aired in & manner which is visible from any portion of the Commeon Arca or any
other Lot,
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Section .34  Firearws. ‘The discharge of ficcarms within the Property is prohibited.
No fircarms are allowed within the Common Arca unless the firearm is carried by a certified law
enforcement officer. The term “firearms” inciudes “BB” guns, “airsoft” guns, and any other
puns (toy or otherwise) which shoaot a projectile, regardless of size. Noiwithstanding anything in
this Declaration, the Articles or the Bylaws to the contrary, the Association shall not be obligated
to take any action 1o enforce this Section.

Scction 8.35  Interseetions. All Lots located at street intersections shall be landscaped
and maintained so as w permit safe sight across street corners. No fence, wall, hedge or shrub
shall be placed, planted or permitted (o remain where it would create traffic or sight problems.

Section 8.36  Lessing.  For purposes of this Declaration, “leasing” is the exclusive
oceupancy of a Residential Dwelling Unil by any person other than the Owner, for which the
Owner receives any consideration or benefit. Al leases for Residential Dwelling Units shall (i)
be in writing; (ii) bave a term of at least twelve (12) raonths; (ii) lease the Restdential Dwelling
Unit jn its entirety (¢.g. separate rooms within the same Residential Dwelling Unit may not be
separately leased); and (iv) inelude a proviston by which the lessee agrees 1o be bound by the
terms und conditions of this Declaration and any rules and regulations ol the Association. Any
Owner leasing 1ls Restdential Dwelling Unit shall remain responsible for the terms and
conditions of this Declaration and any rules and regulations of the Association.

Section 8.37 Pools. No sbove-growd pools shall be erected, constructed or installed
on any Lot; provided that above-ground Jacuzzis or spas are permitted (subject to approval in
accordance with Article V above).

Section 8.38  Air Conditioning HUnis. No window alr condilionmg unils may be
mstalled on any Lot All air conditiorang ity shall be sereed Fom view from the Common
Avea and other Lots,

Section 8.39  QOn-Site Fuel Storage. No ofi-site storage of gasoline, fuels or other
flammable or explosive matters shall be permiited on any Lot, except that up o five (5) gallons
of gasoline may be stored on a Lot for emergency purposes and operation of lawn eguipment.

Section 8.40 Play Fauipment. Lxcept as may be permitted by the Board, all bieycles,
tricveles, scoolers, skateboards and other play equipment, wading pools, baby strollers and
similar ilems shafl be stored so that such iterms are not visible from any portian of the Common
Arca or any other [Lot.

Section 8.41 Window Caverings. All windows on any Residential Dwelling Unit
which ate visible ftom any Common Area or other Lots shall have window coverings which
have a white or off-white backing or blend-in with the exterior color of the Residential Dwelling
Unit. Reflective window coverings arc prohibited. T'emporary storm shutters are permitted but
shall not be installed more than forty-eight (48) howrs before hurricane or tornado warniogs are
tssucd by the local emergency management agency. The temporary storm shuiters shall be
removed etther: (1) three (3) days afier the harricane warnings issued by the local emergency
management agency are fifted, or (i1) if damage to a Residential Dwelling Unit has occurred, the
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fattcr of (a) fifteen (15} days atier a hurricane affects the Property, or (b) immediaicly after
repuirs have been completed on the Residential Drwelling Unit.

Seetion 842  Ne Soliciation. No solicitufion shall be allowed at any time wilthin the
Property, cxcept by the Developor or its successors, assigns or designees during the markeimg or
the sale of Lots or houses.

Section 8.43  Guests, Tenants and Invitees, FEach Owner shall be responsible for the
actions of family members, guests, cmployees, agents, fenants ot other invitees, and shall ensure
that such individuals comply with this Declaration, the Articles, the Bylaws and the rules and
regutalions of the Association. Bach Owner shall be Liable for the expense of any mainiensnce,
tepait ot replacermem rendered necessary by histher act, neglect or carelessness or by that of any
family members, guests, employees, agents, tenants or other invitees,

Seclion 8.44 Conservation Aress. As used in thos Section, the term “conscrvation
arcas” means any land within the Property {or anncged into the Property as provided in this
paragraph) designated or identified, at any time and from time-to-time, on a plat, by any permit
or approval issued by any applicable governmental authority, or by Developer, in Developet’s
sols and absolute determination, as a conservation area. buffer area, or upland or wetland
preservaiton, enhancement ot creation area. Developer may, el any time and from time-to-itme,
evidence the designation of sny land s part of the conservation areas under this Section andfor
annex any land which 1s contiguous to the Property then subject to this Declaration (for purposes of
this Section 8.44, property separated only by public or private roads, water bodies, goll courses, or
open space shall be deemed conitguous) nto the Property subject 1o this Declaration and into the
conservation areas under this Section by themecording in the public records of St. Jolms County,
Florida of a Supplementary Declaration exscuted by the Developer (without the consent and joinder
of the Association or any other Owner). Each Owner and the Association acknowledge and agree
that the eonscrvation arcas may provide mitigation'or otherwise be a condition or requirement for
the devetopment of the Property and/or any other lands outside of the Property.

Subject to all applicable laws, perroits, approvals, and recorded conservation casements, at
any time and from time to time, Developer shall have the right to specitically define. amend, revise
or modity (including, without limitation, removing land from the conservation areas and making
any other uses of such land) the boundaries of the conservation arcas ot any portion thereof, and
Developer's determination of the boundary and the extent of any conservation areas shall be
dispesitive for all purposcs. At any time and from tlime-to-time, Developer shall have the right to
cxeente and record an mstrument which shall speeifically define or amend the boundary and the
extent of any conservation areas.

Developer hereby reserves for itself, and ils agems, employees, contraclors, successors,
assigns and designees, a perpetual casement, in, om, over, under and through the conservation arcas
for the purposes of ingress and egress and fo perform any work, installations, maintenance,
replacements, monitoring or other activities vequired under any current ot future permits or
approvals affecting the conservation areas.

The Association shall cooperate with Developer as to Developer’s permitting of the
Property or any other lands so as (o allow the inelusion of the conservation areas or any portion
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thereof sefected by Developer in Developer™s permits, including, without 1imitation, executing and
promptly delivering to Developer (no later than five (5) days after request therefor) any permil
applicalions, consents, conservalion easements or other documents as may be required by
Developer. The Association shall be deemed 1o have assumed any assignment of any or all rights
and/or cobligations {inchuding, without lmitation, the obligation to perform any creation.
enhancement, preservation, monitoting or maintenance work and/or the obligation to be the
operation and maintenance entity under any permit or approval} under any current or future permits
or approvals affecting the conservation arcas which are assigned by Developer to the Association.
Without imitation of the awtomatic naturc of such assignment and assumpiton, within ten (10) days
of request from the Developer to the Association, the Asscciation shall execute and deliver to
Developer any insinumenls as may be requived by the Developer or gy governmental authority to
confiem such assignment and assumption,

Lpon the recordation of any deed or deeds conveying the conservation areas or any portion
thereof to the Association, with or without the consent or joinder of the Association and regardiess
of whether or not such conservation areas have been designated as Common Ared hercunder, the
Association shall be conclusively deemed to have accepted the convevance evideneed by such deed
or deeds, subject to alt covenants, casements, restrictions and other matters of record.

Notwithstanding anything in the Declaration to the contrary, () the rights of Developer
under this Section 8.44 are personally held by the named Developer set forth in the first paragraph
of this Declaraiion and may only be assigned by a recorded assignment executed by such named
Developer (or any specific assignee of such named Developer as described in this paragraph) which
specifically refercnces the assighment of this Section 8.44, (i) the terms and provisions of this
Scction 8.44 shall not be amended or terminated without the consent and joinder of such named
Developer (or any specitic assignee of suchenamed Developer as described in this paragraph) and
any attempt to do so shalt be void ab imitio, and (i) the terms and provisions of this Section 8.44
shall control over any inconsistent terms and proyisions otherwise set forth in this Declaration.

Section 8.45  [Flags and Flagpoles. AnwOwner may erect a freestanding flagpole no
more than twenty (20} feer high on any portien of the Lot if the flagpole does noi obsiruct
sightlines at interseclions and is not erected within or upon an easement. The flagpole and
display are subject to all building codes, zoning setbacks, and other applicable governmental
regulations, including, but not Jimiicd to, applicable county or municipal ordinances,
Furthermore, and notwithstanding any provision in this Declaration to the contrary, any Owner
may display one portable, removable United States flag or officiul flag of the State of Florida in a
respectful manner, and one porlable, removible official flag, in a respectful manner, not larger
than four and one-half feet (4.5) by six (6) feet, which represents the United States Army. Navy,
Alr Force, Marine Corps, or Coast Guard, or a POW-MIA flag.

Scction 8.46  Garage Sale, Yard Sale, Estate Sale. In no event may any Owner
conduct a parage sale, vard sale, estate sale or similar sale on any portion of the Property, unless
such sale i3 sponsored and approved in advance by the Association.

Section 8.47 Cost Sharing Apreement Developer and the Association have or may
enter into an Agreement for Easements, Maintenance and Cost Sharing with the Settlement at
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Twenry Mile Homeowners Associstion, Inc. fthe “Settlement HOA™), the homeownsts
association with jurisdiction to administer the Declaration of Covenants for the residential
subdivision which may be developed west of the Property, which provides for the terms,
conditions and cascments for the Assoctation’s maintenance, repair and replacement of the
landscaping, signage, hardscaping, lighting, sidewalks, paths, irvigation, and all other
improvements along 2 certain shared access road and within a certain shared park (both of which
to he described in such Agreement for Easements, Maintenance and Cosit Sharing). Upon and
subject to the terms of such Agreement for Easements, Maintenance and Cost Sharing if and
when recorded in the public records of 8t. Johns County, Florida, the Setflement HOA shall be
ubligaled w reimburse the Associadon for the Settlement HOA's proportionate share of the
Associalion’s actual maintenance, repair and replacement costs.  The Owners and the
Association acknowledge and agnee thai additional homeowners associations and subdivisions
may be added as parties to the Agreement for Easements, Maintenance and Cost Sharing which
may cause the Association’s propottionate share of costs to change and additional users to use
the access road and parle. In the event of any conflict between the terms of this Section 8.47 and
the Agreement for Easements, Maintenance and Cost Sharing as recorded in the public records
of St Johms County, Florida, the Agreement for Fasements, Maintenance and Cost Sharing as
recorded in the public records of St Johns County, Florda shall conirol.  The Owners
acknowledee and aprec that this Section 8.47 does not create any easements or use tights as to
any access roads or parks.

ARTICLE IX
EXTERIOR MAINTENANCE ASSESSMENT

Section 9.1 Exterior Maintenafice. BEach Owner shall be responsible for maintaining
hissher Residential Dwelling Unit, Lothand any improvemenls located thereon (including,
without Hmitation, landscaping and hardscaping) in accordance with ihis Declaration and any
rules and regulations of the Association. I any,Owner fails to maintain histher Residential
Dwelling Unit, Lot and any improvements located thereon in accordance with this Declaration
and any rules and regulations of the Association, ther the Association may provide maintenance
wpon any Lot or Limited Common Area requiring same, when necessary in the opinion of the
Association’s Board of Direciors, Each affected Owner shall have twenty (20) days within
which to pertorm the required maintenance afier being notilted in writing by the Asscciation that
such maintenance is nocessary before the Association undertakes the maintenance.

Section 9.2 Assessmenis of Costs. The cost of any mainicnance undertaken by the
Association under the provisions of Saction 9.1 shall be assessed against each Lot apon which
such maintenance is performed or, in opinion of the Board, benefiting from same. Fxterior
maintenance assessments shatl not be considered a part of the annual or special assessments
imposed upon the Property pursuant to Atticle V1 hereof. Any extetior maintenance assessment
shall be a len upon cach Lot asscssed and the personal obligation of the Owner of each sueh Lot
and shall become due and pavable in all respects, together with interest, atiorneys” fees, and costs
of collection, as provided for in Arficle Vi, and shall be subordinate 10 morigage liens to the
extent provided by Article V1.
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Section 9.3 Aceess. For the purpose of performing the maintenange authorized by this
Article 1X, the Association, through its duly authorized agents or employees. shall have the right,
afler the notice 1o the Dwner provided under Section 9.1, to enter upon any Lot al reasonable
hours on any day cxcept Sunday, [n the case of emergenoy ropairs, access will be perroitied at
any time with only such notice as under the circumstances is practically affordable.

ARTICLE X
NOTICE OF PERMIT RE

VIREMENTS

Section 10,1 Jurisdictional Arcas and Permits. THE PROPERTY HAS BEEN OR
WILL BE DEVELOPED IN ACCORDANCE WIIH REQUIREMENTS OF ST, JOHNS RIVER
WATER MANAGEMENT DISTRICT PERMIT NUMBER TND-87432-254/8742-272, AS MAY
BE AMENDED (THE "PERMTT"). THE PERMIT 1S OR WITI. BE OWNED BY THE
ASSOCTIATION AND THE ASSOCIATION HAS THE OBLIGATION TO ASSURE THAT ALL
TERMS AND CONDHTIONS THERDGF ARE ENFORCED. THE ASSQCIATION SHALL
HAVE THE RIGHT TO BRING AN ACTION, AT LAW OR IN EQUITY, AGAINST ANY
OWNER VIOLATING ANY PROVISION OF THE PERMIT. THE ST. JOBENS RIVER WATER
MANAGEMENT DISTRICT STALL HAVE THE RIGLEL TO ENFORCLE, BY A PROCEEIDING
AT LAW OR IN EQUITY, THE PROVISIONS CONTAINED IN THE COVENANTS AND
RESTRICTIONS WHICH RELATE TO THE MAINTENANCE, OFERATION AND REPAIR
OF THE SURFACE WATER OR STORMWATER MANAGEMENT SYSTEM.

FURTHER, ANY OWNER OWNING A LOT WIHCI CONTAINS OR IS ADJACENT TO
JURISDICTIONAL WETLANDS OR CONSERVATION AREAS AS LSTABLISIIED BY TIIE
ALOE OR SJRWMID OR BY ANY APPLICABLE CONSERVATION EASEMENT SHALL BY
ACCEPTANCE OF TITLE TO THE ROT, BE DEEMED TO HAVE ASSUMED THE
OBLIGATION TO COMPLY WITH THE REQUIREMENTS OF THE PERMIT AS THE SAME
RELATE TO SUCH OWNER'S LOT AND  SHALL AGREE TO MAINTAIN SUCH
JURISDICTIONAL WETLANDS AND CONSERVATION AREAS IN THE CONDITION
REQUIRED UNDER THE PERMIT. IN THE EVENT THAT AN OWNER VIOLATES THE
TLERMS AND CONDITIONS OFF THE PERMIT AND FOR ANY REASON THE DEVELOPER
OR THE ASSOCIATION 1S CITED THERETORE, THE OWNER AGREES TO INDEMNITY
AND ITOED TIIE DEVELOPLER AND TIIE ASSOCIATION ITARMLESS TROM ALL COSTS
ARISING TN CONNECTION THEREWITH, INCLUDING WITHOUT LIMITATION ALL
COST AND ATTORNEYS® FEES, AS WELL AS ALL COSTS OF CURING SUCH
VICLATION. NO PERSON SHALL ALTER THE DRAINAGE FLOW OF THE SURFACE
WATER OR STORMWATER MANAGEMENT SYSTEM OR ANY PORTION OF THE
JURISDICTIONAL WETLANDS OR CONSERVATION AREAS, INCLUDING WITHOUT
LIMITATION, ANY BUFFER AREAS, SWALES, TREATMENT BERMS OR SWALES,
WITTIOUT THE PRIOR WRITTLN APPROVAL OF THE SIRWMD, AS APPLICABLE,

ARTICLI X1
GENERAL PROVISIONS

Section 11.1  Developer’s Reserved Richés re: Easements. Notwithstanding any
provisien of this Declaration to the contrary, the Developer shall have the right to specifically define
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or amend the boundaries or extent of any casement, licenss, or vse right reserved or granted
pursuant to the erms hercof. At any time, the Developer shall have the right 1o exceute and record
an instrument which shall specifically define or amend the bouandary and cxteot of any such
easement, license or uss right, or the Developer may specifically define or amend such boundaries
by the designation thereof on one or more recorded plats of portions of the Property. The
Developer’s determination of the boundary and extent of any easement, license or use right reserved
or granted pursuant to this Declaraton in accordance with this Section 11.1, shall be dispositive for
all purposcs; provided aothing contained in this Scetion 11.1 shall authorize the Developer 1o take
any action that would have a material and adverse affect on any improved portion of the Property.

Section 11.2  Remedies for Violagions. It any Owner or other person shall violate or
atlempt (o violate any of the covenunts or resirictions set forth herein or smy other rules and
regutalions of the Association, it shall be lawful for the Associstion, the Developer, or any Owner
(i) to prosecute proceedings at taw for the recovery of damages against those so violating or
altempting fo viclale any such covenanl; or {(ii) to maintain any proceeding against those so
violating or attempting to violate any such covenant for the porpose of preventing or enjoining all or
any such violations, including mandatory injunctions requiring compliance with the provisions of
this Declavation. The ACOE and the STRWMD shall have the right to enforce, by # proceeding at
law or in equily, the provisions contained in this Declaralion which relate to the muinfenonce,
operation amd repair of the Surfsce Waler or Stormwaler Managemenl Sysiem and/or jurisdictional
wetlands or conservation arcas subject to the control of the ACOLE or SIRWMD. In the evenl
litigation shall be brought by any party to enforce any provisgions of thas Declaration, the prevailing
party in such proceedings shall be entitled to recover from the non-prevailing party or parties,
reasonable attornevs’ fees for pre-trial prepatation, trial, aud appeliate proceedings. The remedices in
this section shall be construed as cumulativelof alt other remedies now or hereafter provided or
made available elsewhere in this Declarationsor.by law,

Additionally, the Association shall besamthorized to levy fines against Owners for
violations of the terms and conditions of this Declataton, the Arlicles, and the Bylaws, and any
and all rales and regulations of the AssociationsNo fine may exceed $100.00 for any single
violation, except that a fine may be levied on the basis of each day of a continuing violation. n
such event, the fine shall not exceed $1,000.00 in the aggregate. A fine of $1,000.00 shall
constitute a lien against an Owner’s Loi, No fine may be levied except after giving at least
fourteen (14) days’ written notice and opportunity for a hearing before a committee comprised of
al lcast three (3) Owners appointed by the Board, as provided in Section 720.305(2)(b), Florida
Starutes.

Scetion 11.3  Severability. Invalidation of any of the provisiong of this Declaration by
Judgment ar court order shafl not affect or medify any of the other provisions, which shall vernain in
fult force and effect.

Secon 114 Additional Restrictions. No Owmer, without the prior written consent of
the Developer, may impose any additionzal covenants or restrictions on any part of the Property, but
the Developer may include in any contract or deed hereafter made and covering all or any part of
the Property, any additional covenants or restrictions applicable to the Property so covered which
are not inconsistent with and which do not lower slandards established by this Declaration.
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Section 11.5  Tithes. The addition of titles to the various scettons of this Declaration arc
for convenience and identilication only and the use of such titkes shall not be construed to Hmit,
enlarge, change, or otherwise madify any of the provisions hereof, each and all of which shall be
construed as if not entitled.

Section 11,6 Termination_or Amendment. ‘{he covenants, restrictions, easements and
other matters sot forth herein shall run with the fitle to the Property and be binding upon cach
Owner, the Developer, the Association, and their respective successors and assigns for a petiod of
fifty (50} years, and shall be automatically renewed for successive ten (1) year periods unless
terminared as herein provided, The Ohwners holding two-thirds (2/3) or more of the total votes of
the Association may alter, amend or terminate these covenants provided, however, that no such
termination or amendment shall be effective withowt the wrillen consent and juinder of the
Developer if (i) the Developer owns any land within the Property, or (i) the amendment or
termination affects Developer®s reserved easement rights under this Declaration. Further, uniil such
time as the Developer shall not own any lands subiect to this Declaration, the Developer shall have
the unilateral right to amend this Declaration without the consent or joinder of any other party in
amy manner which does not matcrially and adversely affect the value of any Lot located within the
Property. Any amendment to this Declaration which alters any provision relating to the Surlace
Water or Stormwater Management System, beyond maintenance n s original condilion, including
the water management portion of the Common Areas, must have the prior wrilten approval of the
SIRWMD. Any amendment to this Declaration which amends the responsibilitics ot obligations of
the parties with respect to the ACOLL Permit, rust have prior written approval of ACOE. ‘This
Declaration may not be terminated untess adcquate provision Tor transferring perpetual maintenance
responsibility for the Surface Water or Stormwater Management System obligation to the then
Owners of the Lots is made, and said transfer obligation is permitted under the then existing
requirements of the STRWMD or its successors and the County or any other governmental body that
tady have authority over such transfer. In the cventithat the Association is dissoived, prior to such
dissolution, all responsibility relating to the Surface Water or Stormwater Management System and
the Permits must be assigned io and accepted by an‘entity approved by the ACOF and SIRWMD,
Any amendment fo this Declaration shall be executed by the Association and Developer, if
applicable, and shall be recorded in the current public records of $t, Johns County, Flerida.

Section 11,7 Enforcepient by STRWMD. The SIRWMD shall have the right to enforce,
by a proceeding at law or in equity, the provision contained in this Declaration thal relate 1o the
muinlenanee, operation, and repair of the surface water or stormwater management system.

Sectiont 11.8  Conilict or Ambignity in Docomenis. To the extent of any conflict,
ambipuity, or inconsistency between this Declaration, the Articles, or the Bylaws, the terms of this
Declaraticn shalt control both the Articles and Bylaws.

Section 11.9  Usage. Whenever used, the singular shalf include the plural and the singular,
and the use of any gender shall include all genders.

Seclion 11.10 Effective Date. This Declaration shall become effective upon its recordation
in the public records of $t. Johns County, Florida,
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Secetion 11,11 Recreational Facilities. All playgrounds and other recreational facilities
furnished by the Developer or the Association shall be used at the risk of the user, and neither the
Developer nor the Association shall he liable to any person for any claim, damage or injury
occuiting thereon or related thereto. Each Owner hereby releases and agrees to indemnify, defend
and hold the Developer, the Association, and their respective members, partners, shareholders,
dircetors, officers, cmployees and agents harmiless with respect to any claims, demands, losses,
costs, fees, expenses and causcs of action related 1o, or in any way pertaining to, use of any
recreational facilities furnished by the Developer or the Association {including, withoul Hmitation,
anything alleged to relate 1o any alleged scle or comparative negligence by the Developer or the
Association).

Seciion 11.12 Disclaimers as to Water Bodies. NEITHER THE DEVELOPER, THE
ASSOCIATION, NOR ANY OF THEIR SUCCESSORS, ASSIGNS, OFFICERS, DIRECTORS,
COMMITTEE MEMBERS, EMPLOYEES, MANAGEMENT AGENTS, CONTRACTORS OR
SUB-CONTRACTORS (COLLECTIVELY, THE "LISTED PARTIES") SHALL BE LIABLE OR
RESPONSIBLE FOR MAINTAINING OR ASSURING THIE WATER QUALITY OR LEVEL IN
ANY LAKE, POND, CANAL, CREEK, STREAM OR OTHER WATER BODY ADJIACENT TO
OR WITHIN THE PROPERTY, EXCEPT AS SUCH RESPONSIBILITY MAY BE
SPECIFICALLY  IMPOSED  BY AN APPLICABLE  GOVERNMENTAL OR
QUASI-GOVERNMENTAL AGENCY OR AUTHORITY. FURTHER, ALL OWNERS AND
UJSERS OF ANY PORTION OF THI: PROPERTY LOCATED ADJIACENT TO OR HAVING A
VIEW OF ANY OF THE AFORESAID WATER BODIES SHALL BE DEEMED, BY VIRTUE
OF THEIR ACCEPTANCE OF THE DEED TO OR USE OF, SUCH PROPERTY, TO 1IAVE
AGREED TG HOLD HARMLESS THE LISTED PARTIES FOR ANY AND ALL CIHANGES
IN THE QUALITY AND LEVEL OF THEWATER IN SUCH BODIES.

ALL PERSONS ARE HEREBY NOTIFIED THAT FROM TIME TO TIME
ALLIGATORS, POISONOUS SNAKES, AND OTHER WILDLIFE MAY INHABIT OR ENTER
INTQ WATER BODIES AND NATURAL AREAS WITHIN THE PROPERTY ANDY MAY
POSE A THREAT TO PERSONS, PETS AN PROPLERTY, BUT THAT THE LISTED
PARTIES ARE UNDER NO DUTY TO PROTECT AGAINST, AN DO NOT IN ANY
MANNER WARRANT AGAINST, ANY DEATH, INJURY OR DAMAGE CAUSED BY SUCH
WILDLITL,

ALL PERSONS ARE HEREBY NOTIFIED THAT LAKE BANKS AND SLOPES
WITHIN CERTAIN ARLEAS O THE PROPERTY MAY BE STEEP AND THAT DEPTHS
NEAR SHORE MAY DROP OFF SHARPLY. BY ACCEPTANCE OF A DEED TO, OR USE
OF, ANY LOT OR OTHER PORTION OF THE PROPERTY, ALL OWNERS OR USRS QU
STICH PROPERTY SHALL BE DEEMED TO fIAVE AGRUEED TO 110103 HARMLESS TIHE
LISTED PARTIES FROM ANY AND ALL LTABILITY OR DAMAGES ARISING FROM THE
DESIGN, CONSTRUCTION, OR TOPOGRAPHY OF ANY LAKE BANKS, SLOPES, OR
LAKE BOTTOMS LOCATED THEREIN.

Section 11.13 Disclaimer of Liability of Association. NOTWITHSTANDING
ANYTHING CONTAINED HEREIN OR IN THE ARTICLES OF INCORPORATION, BY-
LAWS, ANY RULES OR REGULATIONS OF THE ASSOCIATION OR ANY OTHER
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DOCUMENT GOVERNING OR BINDING THE ASSOCIATION (COLLUCTIVELY, THE
“ASS0CIATION DOCUMENTS™), THE ASSOCIATION SHALL NOT BE LIABLE OR
RESPONSIBLE TFOR, OR IN ANY MANNER A GUARANTOR OR INSURER OF, THE
HEATTH, SAFETY OR WELFARE OF ANY OWNER, OCCUPANT OR USER OF ANY
PORTION OF THE PROPERTIES INCLUDING, WITHOUT LIMITATION, RESIDENTS
AND THEIR FAMILIES, GUESTS, INVITEES, AGENTS, SERVANTS, CONTRACTORS
OR SUBCONTRACTORS OR FOR ANY PROPERTY OF ANY SUCH PERSONS.
WITHOUT LIMITING THE GENERALITY OF THE FOREGCING:;

{A) 1118 THE EXPRESS INTENT OF THE ASSOCIATION DOCUMENTS
THAT THE VARIOUS PROVISIONS THEREQK WHICH ARE ENFORCEABLE BY THE
ASSOCTATION AND  WHICH GOVERN OR REGULATE THE USES OF THE
PROPERTIES HAVE BEEN WRITTEN, ANI? ARE TO 18 INTERPRETED AND
ENFORCLED, TOR THE SOLE PURPOSE OF ENHANCING AND MAINTAINING THE
LRJOYMENT OF THE PROPERTIES AND THE VALUE THEREQF,

(B) THE ASSOCIATION IS NOT EMPOWERED, AND HAS NOT BEEN
CREATEL, TG ACT AS AN INIILY WHICH ENFORCES OR ENSURES THE
COMPLIANCE WITH THE LAWS OF THE UNITHD STATES, STATE OF FLORIDA, ANY
LOCAL GOVERNMENT, ANT¥OR ANY OTHER JURISINCTION OR THE PREVENTION
QF TORTIOUS ACTIVITIES; AND

{Cy  ANY PROVISIONS OF THE ASSOCTATION DOCUMENTS SETTING
FORTII THE USES OF ASSESSMUNTS WHICH RELATL TO HEALTH, SATETY AND/OR
WELFARE SHALL BE INTERPRETEDAND APPLIED ONLY AS LIMITATIONS ON THE
USES QF ASSESSMENT TFUNDS AND NOT AS CREATING A DUTY OF THE
ABSOCIATION TO PROTECT OR FURTHER IHE HEALTH, SAVETY OR WELFARILS OF
ANY PERSON(S), EVEN IF ASSESSMENEFUNDS ARE CHOSEN TO Blf USED FOR
ANY SUCH REASON.

FACH OWNER (BY VIRTUL O HiS ACCEPTANCE OF TITLE TO HIS
LOT) AND EACII OTHER PERSON HAVING AN INTEREST IN OR LIEN UPON, OR
MAKING ANY USE OF, ANY PORTION O1' TIY PROPCERTIES (BY VIRTUL QF
ACCEPTING SUCH INTEREST OR LIEN OR MAKING SUCH USES) SHALL BE BOUND
BY THIS ARTICLE AND SHALL BE DFEMED TO HAVE AUTOMATICALLY WAIVED
ANY AND ALL RIGHTS, CLAIMS, DEMANDS AND CAUSES OF ACTION AGAINST
THE ASSOCIATION ARISING FROM OR CONNECTED WITH ANY MATIER FOR
WIUICII TIIE LIABILITY OF THE ASSOCIATION HAS BEEN DIiSCLAIMED IN THIS
ARTICLE.

AS USED IN TIIIS ARTICLL, “ASSOCIATION" SHALL INCLUDE WITHIN
ITS MEANING ALL OF TIIE ASSOCIATION'S DIRECTORS, OFVFICHRS, COMMIUTTEL
AND BOARD MEMBERS, EMPLOYEES, AGENTS, CONTRACTORS (INCLUDING
MANAGEMENT COMPANIES), SUBCONTRACTORS, SUCCESSORS AND ASSIGNS.
THE PROVISIONS OF THIS ARTICLE SHALL ATSO INURE TO THE BENEFIT OF I'HE

-8
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DEVELOPER AND ALL PARTIES RELATEDR THERETO, ALL OF WHICH SHALL BE
FULLY PROTECTED HERERY.
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IN WITNESS WHEREOF the Developer and the Association have caused this instrument
1 be executed under seal Lhis <#7 227 day of June, 2018,

Signed, sealed and delivered HYDRY COMPANY, LLC,

in the presence of? _ . a Delaware limited liability company
5 A ~

(Prmt Namc) By: {i

Ted V. Davis, its Vice President
4 “f «'5 et .%’@f Fodr
~

(Print Nme) ]

¢
" s gl'-rx/v_.,s-

STATE OF FLORIDA }
}88
COUNTY OF DUVAL }

The foregoing instrument was acknowledged before me this g da\v of Junc, 2018, by
Jed V. Davis, as Vice President of HYDRY COMPANY, LLC, a Dciawarc limited liability
company, on behall of the company.

T
Oy ,fi,f?fl : e Wf.,mgw “
Print: A g F il
NOTARY PUBLIC
i, TINAE. MILER State of Tlorida at Large
3 Commission # 3G 060959 Commission #
¥ Exires May 5, 2021 My Commission Fxpires:.”
e Bundudmg iy P Inturanse 89003657319 Pejrjsor{l)'llly Kjlgwn pa .J’F
- .l v
or Produced 1.D.

{check one of the above)
Type of Identification Produced
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THE COLONY AT TWENTY MULE
HOMEOWNERS ASSOCIAF If)N ENC., a
Florida nOnp];@‘f it Lorpuramﬁ Pis

/ / .-’,.f :
By, f“”: P L Rl
Name; txrf-gﬂry k
Tts: Prcmdeﬁt f

STATE OF FLORIDA K
185
COUNTY OF DUVAL K

o

The foregoing instrument was acknowiedged before me this ra'd day of Iune, 2018, by

Gregory J. Barbour, as President of THE COLONY AT TWENTY MILE HOMEQWNERS
ASSOCIATION, INC,, a Florida nonprofit corporation, on behalf of lhc COTporation.

. ¢ PAVA R
" e a4 tomay
Yo R e 3 WS AR
Print:  jow A o ULy
NOTARY PUBLIC
State of Florida at Large
fﬁ*’\"é’f@%{ﬁmﬁ HLLLER ommissicn #
i ﬁéﬁi gfm':gﬂ“ggg%ﬂ%e \y Commission pr:rcs«-
s g9, 72001 L o
RS Bonges Ty 5y e e a8 T ‘ersonally Known %
r Produced LI

[check one of the z;&)vc] '
Type ot Identification Produced
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EXHIBIT A
LEGAL DESCRIPTION OF THE PROPERTY

All lands contained in the plat of Twoenty Mile at Nocatee Phase 5B as recorded in Map Book 91,
pages 44 through 57 (inclusive), ot the public records of 8t. Johns Coumty, Florida.
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EXHIBIT B

ARTICLES OF INCOGRPORATION
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ARTICLES OF INCORPORATION
OF
TWENTY MILE NORTH HOMEGWNERS ASSOCIATION, INC,
(= corporativn not-for-profit)

1 NAME AND DEFINTTIONS.

The name of this corporation shall be Twenty Mile North ITomeowners Association, Inc.
{the “Associatior™), All defined terms contained in these Articles shall bave the sanre meanimgs
as snch lerms ate defined by the Declaration of Covenants and Restrictions for Twenty Mile
Torth to be recorded in the public records of St. Johns County, Florida (the “Declaration™).

L, ERINCIPAL OFFICE AND ATAILING ADDRESS,

The Jocation of the Assoctation’s principal office and its mailing address shall be 4314
Pablo Oaks Court, Jacksonville, Floride 32224, or at such other place as may be established by
resolution of the Association’s Beoard of Directors from time to time,

M. PURPOSES.
‘LThe generzl nature, objects and purposes of the Association are:

A To promote matters of common interest and concern of the Owners of property
within the real property subject to the tenns and provision of the Declaraiion,

B. To own, maintain, tepair and replace the Common Area, including without
limitation the structures, landscaping and other improvements located thereon, for which the
chligation to mainiain and repair has been delegaied to and accepted by the Asseciation.

C. o operate, maintain and manage e Surface Water or Stormwater Management
Svstem in 2 manner consistent with alf permits issued by the St. Johns River Water Management
District and the United States Army Corps of FEngineers, and all laws and regulations pertaining
thereto, and to assist in the enforcement of the Declavation which relate lo the Surface Water or
Stormwater Management System.

D. To cooperate with other associations responsible for administration of adjacent or
conliguous properties In matiers of common imerest to the Assoclation and such other
associations and to contribufe to such common mamienanee interests whether within or without
the Properiy.

E. To provide, purchase, acquire, replace, tnprove, maintain, operate and repair such
buildings, structures, landscaping, equipmient, and to provide such other services for the henefit
of the members of the Associmion, as the Board of Directors in its discretion determines
necessary, appropriate, and/or convenient.

F. To operate without profit for the sole and exclusive benefit of its Members.

JAX ACTIVE 3TE346Y.
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G. T'o perform afl of the functions contemplated for the Associution and nndertaken
by the Board of Directors pursuant to the terms end conditions of the Declaration.

IV,  GENERAL POWERS,

‘The general powers that the Association shall have ate as follows:

A To hold funds solely and exclusively for the benefit of the Members for purposes
set forth in these Articles of Incorporation.

B. To promulgate and enforce rules, regulations, bylaws, covenants, restrictions and
agreements (o effectuaie the purposes for which the Association is organized.

C. To delegate power or powers where such is deemed in the interest of the
Agsocialion,
D. "I'a purchase, lease, hold, sell, mortgage or otherwise acquire or dispose of real or

personal property, to enter into, make, perform or carry out contracts of every kind with any
person, frm, corporation or associetion (including without limitation contracts for services to
provide for operation and routine custodial maintenance of the Swrface Water or Stormwater
Management System}; 1o do any and all acts necessary or expedient for carrying on any and all
of the activitics and pursuing any and all of the objocts and putposes sct forth in the Declaration
and thesz Articles of Incorporation and not forbidden by the laws of the State of Florida.

E, To fix assessments to be levied'@gainst all or any portion of the Property to defray
expenses and costs of effeciuating the objects/and purposes of the Association and to create
reasonable reserves for such expenditures, anddo,authorize its Board of Bireciors to enler into
agrecricnts with other property owner’s associations/or mainteuance entities for the collection of
such assessments, The foregoing shall include the power io levy and collect adeguate
assessments againsi the Members for the costs of maimienance and cperation of the Surface
Water or Slormwater Management System. Such assessments shall be used for the mainicnance
and repair of the Surface Water or Stormwater Management System, including bu not limited to,
work within retention areas, drainage structures and drainage easemenis,

F. To charge recipients for services rendered by the Association and the users of the
Association property where such is deemed appropriste by the Board of Directars of the
Association and permilted by the Declaration.

G. To pay taxes and other charges, if any, on or against property owned, accepted, or
maintained by the Association,

H. To borrow money and, from time to time, 1o make, accept, endorse, execute and
issue debentures, promissory notes or other obligaiions of the Assaclation for monies borrowed,
or in paymenl for property acquired, or for any of the other purposes of the Association, and to
seours the payment of suck obligations by mortzzge, pledge, or other instument of trust, or by
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lien upon, assignment of or agreement in regard fo all or any pari of the property tighis or
privilepes of the Association wherever situated.

L To merge with any other association which may perform similar fanctions located
within the same general vicinity of the Property.

L In general, to have all powers conferred upon a corporation by the laws of the
State of Florida, cxoept s prohibited herein and by the terms and conditions set forth in the
Declaration.

V.,  MEMUERS,

The members (“Members”) shall consist of the Developer, cach Sub-associution, and
each Owner who is not a member of a Sub-association.

VI,  YOTING AND ASSESSMENTS,

Al Subjzct to the restrictions and limitations Rereinafier sel {forth, cach Member shall
be entitted to the number of votes in the Association computed as follows:

1, The Members, other than the Developer, who are Owners shall have one (1)
vote for each Lot owned by them, Thé votes of Members who are Owners shall be exercsed
directly by such Owners or their authorized representatives.

2. The Developer shall have the number of votes equal 10 the number of votes
allocated o the Members other than the DéVeloper, plus one (1) voie. The Developer shall
have such voting rights until the first to'acetir of: (i) three (3) mowths after ninety percent
(80%) of the Lots in al] phases of Property (ificluding any lands which may be annexed into
the Properly pursuant to the Declaration) havg been conveyed to Members other (han
builders, contractors, or others who purchase a Lot for ths purpose of constructing
improvements thereon for resale, or (ii) such earfier date as the Developer may elect 1o
terminate such voting rights by notice to the Association. Thereafter, the Develeper shall
have one (1) vote for each Lot ewned by the Developer. '

B. When an Owner who is a Member is comprised of one or mare persons or
emities, all such persons shall be Members, and the vote(s) for the applicable portions of the
Property shall be exercised as they among themselves shall determine. The votes allocated to any
Subassociation or Owner pursnant to these Articles, cannot be divided for 2ny issve and must be
voted as a whole, except where otherwise required by law. The alfirmative vote of a majority of
fite votes allocated to the Members cast ai any mesting of the Members duly called at which a
guorum is present, or cast by written ballot by a quorum of the membarship, shall be binding
upon the Mcembers and the Association.

C. The Asseciation will obtain fumds with which 10 operate by assessment of the
Owaers in accordance with the provisions of the Doclaration, as supplemented by the pravisions
of the Articles and Bylaws of the Associgtion refating thorelo.  Any Member who is delinquent
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in the payment of assessments due the Association shall be deemed 1o be not in good slanding
with tha Association for the period of time that such delinguency shall continve.

VIl BOARD OF BIRECTORS,

Al The affairs of the Association shall be managed by a Board of Dircctors
consisting of three (3) Directors. Directors need not be Members of the Association and need
not be residents of the State of Florida, Until sueh time that the &embers other than the
Developer becomz entitled to elect a majority of the members of the Board of Directors pursuant
o Hection 720.307, Tlorida Statutes, as the samce may be amended from time {o time, the
Developer shall have the righl to appoint all of the Directors; provided, however, the Members
other than the Developer shall become entitled to elect one (1) Director at the amsual meeting of
the Assoviation following the date that fifty percent (50%) of the Lots in ail phases of Propetty
{inchuding any lands which may be annexed into the Property pursuant to the Declaration) have
been conveyed 1o Members other than builders, contractors, or others who purchase a Lot for the
purpuse of constructing improvements thereon for resale, The Developer shall be entitled to elect
at least one (1} Direcior for so long as the Developer holds for sale in the ordinary course of
business, at least five percent (5%4) of the Lots in all phases of Property (including any lands
which may be annexed into the Property puzsvant {o the Peclaration). To the fullest extent
permitted by law, Developer’s determinaiion of phasing and the pumber of Lot to be developed
on the Property (as may be expanded) shalt be controiling for all purposes of these Articles.

B. Elections shall be by plurality vote. At the first annual clection of the Board of
Directors, the terms of office of the elected Directors shall be established af one (1) year. In no
event cnn 8 Board member appointed by the Developer be removed except by action of the
Developer, Any Director appointed by the” Developer shall scrve at the pleasure of the
Developer, and inav be removed from office,'and a successor Director may be appointed, at any
time by the Developer.

C. The names and addresses of the medibers of the first Board of Directors who shall
hold office until the first annual mecting of the Members and until their sucoessors are elected or
appointed und have qualified, are as follows:

CGregory 1. Barbour
4314 Pablo Oaks Court
Jacksonville, Florida 32224

Michael O Steen
4314 Pablo Oaks Court
Jacksonville, Flonda 32224

John Michrel White, Jr.
4314 Pavlo Qaks Court
Yacksonville, Florida 32224
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VI OFFICERS.

The Officers of the Asseoiation shall be & President, & Vice President, a Secretary and @
Treasurer, and such other officers us the Board may from time to time by resclution create, Any
twa {2) or more affices may be held by the same person except the offices of President and
Secretary. Officers shall be elected for one (1) year terms in accordance with the procedurs set
forth in the Bylaws. The names of the officers who are to manage the affairs of the Association
until the first znnual meeting of the Members and until their successors are duly elected and
qualified are: :

President Gregory 1, Barbour
Vice President John Michael White, Jr.
Treasurer/Secretlary Michae! O'Steen

X, CORPORATE EXISTENCE,

The Association shall have perpetual existerice. These Ariicles shall become effective
upon Rling as prescribed by law,

X BYLAWS

The Noard of Directors shafl adopt Bylaws consistent with these Articles. Such Bylaws
may be altered, amended, or repealed by reselution of the Board of Directors.

XL  AMENDMENTS TO ARTICLES OFINCORPORATION AND BYLAWS.

These Articles may be altered, amended or repealed wpon the aifirmative vote of
Members holding a majority of the total votes allucaied to the Members pursuant {0 these
Articles,

Xl  INCORPORATOR.

The hame and address of the Incorporator is as follows;
Gregory J. Barbour
4314 Pablo Oaks Court
Jacksonville, Florida 32224

XL INDEMNIFICATION OF OFFICKERS AND DIRECTORS.

A To the extent allowed by law, the Association hereby indemmifies any Divector or
officer made 4 party or threatenad to be made a party to any threatencd, pending or completed
action, suit or proceeding:

I. Whether civil, criminal, administrative, or investigative, other than one by

or tn the right of the Asscefalion to procure a judgment in its favor, brought to irmpose a Hability
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or penalty on such person for an act alleged to have been cotmmitted by such person In his
capecity as a Director of officer of the Asscciation or as a direclor, officer, employee or agent of
any other corporation, parinership, joint venture, trust or other enterpiise which he served at the
request of the Association, against judgments, fines, amounts paid in scttlement and reasonable
cxpenses, including attorneys” fees, actually and necessartly incurred as a result of such action,
suit or proceeding or any appeal thereof, if such person acted in good faith in the reasonable
beticf that such action was in the bast interests of the Association, and 1o eriminal actions or
proceedings, without reascmeble grounds for belief that such action was unlawful. The
termination of any such action, suit or proceeding by indgment, order, seftlement, comviction or a
plea of nolo vontemlere or its equivalent shall nov in itself create a presumpiion thai any such
Drrector or officer did not act in good faith in the reasonable belief that such action was in the
best intevest of the Associalion or ihat he had reasonable grounds for boliaf that such action was
untaveful,

2. By or in the right of the Association to procuee a judgiment in iis favor by
reason of his being or having been a Director or officer of the Association, or by reason of his
being or having been a director, officer, employee or agent of any other corporation, parmership,
jolnt venture, trust or ether entorprise which he served at the request of the Association, sgainst
the reasonable expenses including atlomeys’ fees, aclually and necessarily meurred by him in
connection with the defense or setflement of such action, or th connection with an appeal thersin
A such person acted in good faith in the reasonable belief that snch action was in the best interest
of the Association, Such person shall not bs entitled to indemnification in relation to matters to
which such person has been adjudged to have been guilty of gross neplipence or misconduct in
ilte performance of his duty to the Association unless, and only to the cxient that, the court,
adminisirative agoney, or investigative body befors which such action, suit or proceeding is held
shall determine upon application that, despite the adjudication of liability but In view of all
circumstances of the case, such person is faigly and reasonably entitled to indemnificetion for
such expenses which such tribunal shall deem propen

B. The Board of Directors shall detenrine whether asnounts for which a Director or
officer seck indemnification were properly incurred and whether such Director or officer acted in
good faith in a manner he reasonably betieved to be in the best interests of the Asseciation, and
whether, with respeet fo any criminal action or groceeding, he had no reasonable ground for
belief that such action was untawful. Such determination shall be made by the Board of Direclors
by a majority vote of & quorsm consisting of Directors who were not parties to such action, sul
or proceeding. '

C. The foregoing rigins of indemnification shall not be deemed to limit i any way
the powers of the Association to indemnify under applicable law.

XTIV, TRANSACTION IN WHICH DIRECTORS OR OFFICERS ARE INTERESTED.

Al No contract or fransaction belween (he Association and one or more of its
Directots or officers, or between the Association and any other corporation, partncrship,
association, or other organization in which one or more of ity Directors or officers are Divectors
or cfficers, or in which they have a financial interest, shall be nvalid, void or voidable solely for
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this reason, or solely because the Director or officer it present at or participates in the meeting of
the Board or committec thereof which authorizes the coniract or transaction, of solely because
his or their votes ars counted for such purpese. All such contracls or transactions shall, however,
be fair and reasonable and upon terms reasonably comparzble 1o those which could be obtained
in arms-length trensactiens with unrefated entities. No Director or Officer of the Association
shall incur Hability by reason of the fact that he is or may be interesied in any such contract or
transaction. :

B, Interested Dircetors may be counted in determining the presence of u quorum at a
meeiing of the Board of Directors or of & commiitee which autherized the conlract or fransaction.
XV, DBISSCLUTION OF THE ASSOCIATION,

A Upon dissolution of the Association, all of iis assets remaining afier provisions for

creditors and payment of all costs and expensos of such dissolution shall be distributed in the
following manner:

i. Dadication to any applicable muricipal or other governmental authority of
any preperty determined by the Board of Directors of the Association to be appropriate for such
dedication and which the authority is willing 10 accept,

2. Remaining assets shall be distibuted among the Members, subject to the
limitation set forth below, each Member's share of the assets to be détermined by multiplying
such remaining asseis by a fraction the numerator of which is all mmounis assessed by the
Associztion since its organization against the portion of Mvoperty which is owned by the Member
at that time, and the denomirator of which Ts-#He total amount (excluding penalties and intevest)
assessed by the Assoclation against all properties which ar the time of dissclution are parl of the
Property. The year of dissolution shall countsis a whole vear for purposes of the preceding
fractions.

B. The Association may be dissolved upon a reselution to that cffect being approved
by a majority of the Board of Direetors and by two-thirds (2/3) of the Members. In the event of
incorporaiion by amexation or otherwise, of all or part of the Property by a political subdivision
of the State of Flarida, the Assogiation may be dissolved in the manner set forth above,

. in the event of terminution, dissolwion, merger, or final liguidation of the
Association, the responsibility for the operation and maintenance of the siuface water or
stormwater management gyvstem must be transterred to and aceepted by an entity that would
comply with Secticn 40C-42.027, Florida Administrative Code, and be approved by the $t, Jobns
River Water Management District prior fo such termination, dissolution, merger, or tignidation.
Further, such lermination, dissolution, merger, or liguidation shall require the approval of the
Army Corps of Engineers.

AN ACTIVT 37854651 7
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XVL MERGHRS AND CONSOLIDATIONS.

-

Subject to the provisions of the Declaration applivable 1o the Property and fo the extent
permitted by law, the Associztion may perilcipete in mergers and consolidations with other
nonprofit corporations organized for the same purposes, provided that any such merger or
consolidation shall be approved in the manner provided by Chapter 617, Florida Stanites ay the
seme may be amended from time to time. For purposes of any vote of the Members required
pursnant to said statutes, for so long as the Developer shall own any portion of the Properly, uny
such merger or consolidation shall requize the Developsr™s prior approval.

[Sipmaiure o Felowing Pagel
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&
¥ WITNESS WHEREOF, the Incorporaior hag herefo set his hand and seal this _ f__{
day of December, 2016.

/7 //\ \‘ g/:f/ 4
Signed, scaled and delivered Iy s //f
in the pressnce of: “*“\ \ 1 / 7 ,,_a—:_v
' i Gregory J. Rlubbur | 4
Qﬁ-{ Lyphabns [rlct}r;mraaorfi 5 f{
P ] lha fén ,
(Print Nay
/jz' el f:’ 2 Mlt./’
ALIETS L0 f—?k
(Print Name}
STATI: OF FLORIDA }
158
COUNTY OF DUVAL H /

ol
The foregoing instrument was acknowledged befors me this day of December, 2014,
by Gregory I Babour, the Incorporator of TWENTY MILE NORTH HOMEOWNERS
ASSOCIATION, INC., a not-Jor-profit corporation, on hehalf of the carporaimn

-(let\TJI‘!_T T /ﬂ,/{ Wﬂ’{&{

KOTARY PURLIC /
State of Florida at Large |-~
Commigsion #: -
My Commission Expliresi__
Personally Known _ |7 -

or Produced 1D,

[check one of the above]

Type of Identification Produced

TINAE RELER
*w ccﬂn?msgﬂmgsiz ?15‘!‘00
: Expires
?'?;f h;i’{ mvnf;:;}wn[mmmm
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IN COMPLIANCE WITH SECTION 6170501, FLORIDA STATUTES, TIIE
FOLLOWING 18 SUBMITTEDE:

TWENTY MILE NORTH HOMRBOWNERS ASSOCIATION, INC, DESIRING TO
ORGANIZE UNDER THE LAWS OF THE STATE OF FLORIDA WITH ITS PRINCIPAL
PLACE 9F BUSINESS AT 4314 PABLO CAKS COURT, JACKSONVILLE, FLORIDA
32224, HAS NAMED GREGORY J, BARBOUR, WHOSE ADDRESS IS 4314 PABLO OAKS
COURT, JACKSONVILLE, FLCORIDA 32224, AS ITS REGISTERED AGENT TO ACCEFT
SERVICE OF PROCESS WITHIN THE STATE OF FLORIDA. BSAID REGISTERED
AGENT'S ADDRESS IS THE CORPORATION'S REGISTRERED OFFICE.

ASSOUTATEON, INC. /

w L]

Gregory 1. E}!ac,bem
Ineotpo mmf !

TWENTY MILE NORTH HoxIﬂ?div?wms

Daed: (273 ,2016

TTAVING BEEN NAMED TO ACCEPT SERVICE OF PROCESS FOR THE ABOVE
NAMEDR CORPORATION, AT THE PLACE PESIGNATED IN THIS CERTIFTCATEL, I
HEREBY AGREE TQ ACT IN THIS CAPACITY, AND I FURTHER AGREE TO COMPLY
WITH THE PROVISIONS OF ALL STATUTES RELATIVE TCO THE PRGEFR AND
COMPLETE PERFORMANCE OF MY DUTIES. / /

/ % ‘ ;”; f /
Gregory 1. Bar j\ '
Registered Aggnl f

Dated: Zf 2016

IAX_ACTIVE 785469.1 10
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ARTICLES OF AMPNDMENT
_ TO -
ARTYCLES OF INCORPORATION
GF
TWENTY MILE NORTH HOMEQOWNERS ASSOCTATION, INC.,
a Florida not-for-profit corporation
TG
- CHANGE NAME TO
THE COLONY AT TWENTY MILE HOMEQWNERS ASSOCIATION, INC.

 These Articles of Amendment to Articles of Incorporation of Twenty Mile North
{fomeowners Association, Inc., are made effective as of TAUARY 17, 2018 (the “Effective
Date™), by TWENTY MILE NORTH BOMEOWNERS ASSOCIATION, INC., a Florida
not-for-profit corporation (the “Association™) to change the Association’s name from Twenty
Mile North Homecowners Association, Ine. to THE CCLONY AT TWENTY MILD
HOMEOWNERS ASSOCIATION, TNC.

RECITALS:

A The Association desires to amend its Articles of Tncorporation (the “Articles”) as

- more particularly described hereafter and these Articles of Amendment have been proposed by

the Association's Board of Directors and were agproved on the Effceiive Date by the affirmative
vote of Members holding not less than a majority of the {otal votes allocatad to the Members of
the Association.

NOW THEREFGRE, the Association hereby amends the Articles as follows:

1. All references in the Articlesdo “Twenty Mile North Homeowners Association, -
Inc.” are changed to “The Colony at Twenty Mile Homeowners Assoclation, Ine,”

2. All references in the Articles to “Twenty Mile North” are changed to “The
Colony at Twenty Mile™.

3. Except as specifically amended hereby, the Axticles otherwise shall remain in fill

force and cffect.

N WITNESS WEEREOF, the Association has executed these Articles of Amendment
to Articles of Incorporation effective the date first above writlen.

TWENTY MILE NCRTH HOMI
ASSOCIATION, INC, a Flotida

carporation - . '
By: ‘e‘ B

Zirgory t ?mbmf, as Pfes Er%:

JAX_ACTIVE 3936136.1 (((EI18000028792 3);:
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BYEAWS
OF
CTWENEY KILE NORTH HOMEQWNERS ASSOCTATION, 1N,

1. DEFINTTIONS.

All defined torms contained herein which are defined in the Declaration of Covenants and
Restrictions for Twenty Mile North (“Declaration”) to be recorded in the public records of St.
Jobns County, ¥lorida, and in the Articles of Incorporation of Twenty Mile North Homeowners
Association, Tnc., shall have the same meaninps as such terms are defined in the Declaration and
Axticles of Tncorporation.

IL LOCATION OF BRINCIPAL OVRICE,

The oflice of T'wenty Mile North Homeowners Association, Inc, (“Association™) ghall be
at 4314 Pable Oaks Court, Jacksonville, Florida 32224, or at such other place as may be
established by reschution of the Board of Ditectors of the Association from time to time.

T VOTING RIGHTS AND ASSESSMENTS,

A Every person or entity wha is a record fec simple owncr of a Lot or any other
portion of the Property, and the Developer as long as it owns any Property subject to the
Declaration, shall be & member of the Association {the “Members”) as provided in the Articles of
ncarporation of the Association, and shall have the voting rights as set [orth in the Articies of
Tncorporation, provided that any sach person or entily who hotds such interest only as a security
for the performanec of an obligation shall nof b8a Member. Membership shall be appurtenant
to, and may not be separated from, ownership of any parcel within the Property,

; B. Assessments and installments thereon not paid when due shall bear interest from
the date when due until paid &t the highest lawful rate and shall result in the suspension of voting

privileges during any peried of such non~payment,

1v. BOARD O DIRECTORS.

A A majority of the Board of Ditcctors of the Association (the “Board™) shall
constiiute a quorum to transact business at any mecting of the Board, and the action of the
mujority present at a meeting at which a quorum is present shull constitute the action of the
Board.

B. Any vacancy occurring on the Board because of death, resignation or other
termination of services of any Director, shall be filled by the Board, cxcept that the Developer, to
the exclusion of other Members and/or the Board itself, shall fill any vacancy created by the
death, resignation, removal or other termination of services of any Direcler sppointed by the
Develaper. A Director elected or appointed to filt a vacancy shall be elected or appointed for the

J1AX ACTIVE 37854720
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uncxpired term of his predecessor in office and thercafter until his successor shall have becn
cleeted or appointed, and qualified.

V. ELECTION OF DIRECTORS.

A Nominsiions for the election of Board members (other than Board members
appointed by the Developer) shall be made by the Nontinating Commitiec described in Article
IX hereof. or upon petition in accordance with Section C. of this Axticle V. The Nominating
Committes shall make as many nominations ag it shall in its discretion determine.

B. The Developer shall, within fourteen (14) days of the date set dor the annual
meeting of the Association, notify the Secretary of the names of the Directors that such (Owmer is
appointing to the Board.

C. seitions for nominges shall also be accepted il signed by Members representing
one-hird (1/3) of the total votes held by the Members, and if received by the Seerctary of the
Association not less than thirty (30) days prier to the date fixed for the annual mocting of the
Mentbers, Nominations and notification of the vacancies being filled by the Developer shall he
placed on the written ballot referenced in Section D of this Article V.

D. All elections to the Deard shall be made on written ballots to be voted at the
annual meeting, or in the diserstion of the Board, by mail, provided such ballots are maited to the
Members pot less than fifteen (15) days prior o the date fixed for the annual meeting. The
ballots shall (i) describe the vacancies to be filled by the Members, (ii) st forth the names of
those nominated for each such vacancy, ands(iii) set forth the pames of these appointed to the
Board by the Developer. Each Member may cast the number of votes 1o which such Member is
enlitled as set Torth in the Articles of Incorporftion.

E. Tn order for an election of membere of the Board to be valid and binding, the
election must occur at a meeting of the Members atwhich a quorum is present; or if the election
is conducted by mail, the Association must receive as of the date established by the Board for
reccipt of ballots, a number of ballols representing not less than a quorum of the Members.

F. The members of the Board elected or appointed in accordance with the procedures
set forth in this Article V shall be deemed elected or appointed as of the date of the annual

meeling of the Members.

VI POWERS AND DUTIES OF THI BOARD OF BIRECTORS,

A The Board of Directars shall have power:
L. To cail meetings of the Members.
2. To appoint and remove at its pleasure all officers, agents and employees of

the Association; and to preseribe their dulies, fix their compensation, and require of them sueh
sccurity or fidelity bond as it may deem expedient. Nothing confained in these Bylaws shall be

TAX_ACTIVE 37854721 2
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constraed ta prohibit the employment of any Member, Officer or Director of the Association in
any capacity whatzoever.

3 To cstablish, levy and assess, and collect the anvual and special
asscssments necessary to operate the Association and carry on its activities, and to create such
rescrves as may be deemed appropriate by the Beard,

4. To collect assessments on bebalf of any other property owners association
entitled to establish, levy and collect asscssiments from the Members of the Assaciation.

5, To appoint commiltees, adopt and publish rules and regulations governing
the use of the Common Areas or auy partion thereof and the personal conduct of the Members
and their guests thereon, including reasonable admisston charges if deemed appropriate.

6. To authorize and cause the Association to enter inte coniracts for the
day-to-day operation of the Association and the discharge of its responsibililics and obligations.

7. To cause the financial records of the Association to be compiled,
reviewed, or audited by an independent certified public accountant at such periodic intervals as
the Board may determine in its sole discretion.

8. To exercise for the Association all powers, dutics and authozity vested in
or delegated to the Association, except those roserved to Members in the Declaration or the
Articles of Incorporation of the Association.

B. It shall be the duty of the Baayd of Directots:

1. To cause to be kept a complete record of all of its ucts and corporate
affairs.

2. To supervise all officers, agenls and employees of this Association to
insure that their duties are properly perforimed.

3. With reference to assessments of the Association:

{i) To fix the amount of annual assessments against cach Member for
each annval assessment period at least thitty (30) days in advance of such date or period;

(#)  To prepare and maintain a roster of the Members and asscssments
epplicable thereta which shall be kept in the office of the Association and chall be open to
inspection by any Member; and

{iiiy 'To send written notice of each assessment to every Member
subject thereto.

1A% _ACTIVE 37854721 3
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VIL. DIRECTORS MEETINGS,

A, Regular meetings of the Board shall be held on such date and at such lime as the
Board may establish. Notice of such meetings is hereby watved.

B. Special meetings of the Board shall be held when called by the President or Vice
President of the Association or by any two (2} Directors, aftet not less than three (3) days notice
0 each Director.

C. Meetings of the Board of Directors shall be open to all Members and notices of
meetings shall be posted in a conspicuous place within the Property at least forty-eight (48)
hours in advance, except fn an cmergency. Wotice of any meeting of the Board of Dircctors
during which assessments are to be established, shall specifically contain a statement that the
assessments shatl be considered and a statement of the nature of such assessments.

D. The wansaction of any business ai any meeling of the Board, however called and
noticed, or wherever held, shall be as valid as thoogh made at a meeting duly held after regular
call and notice, if & quorum is present and, if either before or after the meeting, each of the
Directors not present signs a waiver of notice, or a consent to the holding of such meeting, or an
approval of the minutes thereof, All such waivers, consents and approvals shall be filed with the
corporate records of the Association and made a part of the minutes of (he meeting.

VIII. OFFICERS.

A, The Officers of the Association shall be a President, a Vice President, a Secretary
and a Treasurer, and such other officers as'may be determined from time to time by the Board, in
accordance with the Atticles of Incorporation of the Agsociation. ‘The President shall be a
member of the Board, but the other Officers need not be.

B. ‘The Officers of the Association shall=be elected by the Board af the amnual
meeting of the Beard, which shall be held immediately following the annual meeling of the
Association, New offices may be created and filled at any meeting of the Board. Each Officer
shall hold office until his successor shall have been duly elected,

C. A vacancy in any office because of death, resignation, or other termination of
service, may be filled by the Board for the unexpired portion of the term,

n. All Officers shall hold office for terms of one {1) year,

L, The President shall preside at all mectings of the Board, shall see that orders and
resolutions of the Board are carried out and shall sign all notes, checks, leases, mortgages, deeds
and all other written instruments.

F. The Vice President, or the Vice President so designated by the Board if there is
more than one Vice President, shall perform all the duties of the President in his absence. The
Vice President(s) shall perform such other acts and duiies as may be assigned by the Beard.
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(i The Secretary shall be ex officio the seerstary of the Board, end shall record the
votes and keep the minutes of all meetings of the Members and of the Board of Directors in a
book 10 be kept for that purpose. The Secretary shall keep alf records of the Association and
shall record in the book kept for that purpose all the names of the Members of the Association
together with their addresses as registered by such members.

H. The Treasurer shall receive and deposit it appropriate bank accounts all moenies of
the Association, and shall disburse such funds as direcled by resolution of the Board, provided
however, that a resolution of the Board shall not be necessary for disbwrsement made in the
ordinary course of business conducted within the limits of a budget adopted by the Board. The
Treasurcr may, but need not, be a required signatory on checks and notes of the Association.

L The Treasurer, or his appointed agent, shall keep proper beols of account and
canse to be propared at the completion of each fiscal year an annual budget and an annual
balance shect statement, and the budget and balance sheet statement shall be open for inspection
uponh reasonable request by any Member.

L With the approval of the Board of Directors, any or all of the Officers of the
Association may delegate their respective dutizs and functions to a licensed and qualificd
property manager, provided, however, such property manager shall at all times be subject to the
supervision and control of the Board of Divectors.

I¥X, COMMITTEES,

Al The standing committees of the Association shall be the Nominating Committes
and the Architactural Review Board. The Nominating Committec and Architectural Review
Board shall have the duties, authority and faficiions as described in the Declaration and as
ulsewhere described in these Byvlaws.

v B, The Board shalt have the power und authority to appoint such other commitiees as
it decms advisable. Any commitiee appointed by the Board shall consist of 4 Chairman and two
(2) or more other members and shall include a member of the Board, Committce members shall
sexve et the pleasure of the Board, and shall perform such duties and functions as the Board may
direet.

X, BOOKS AND RECORDS,

The books, records and papers of the Association shatl at all times, during reasonable
business hours, be subject te inspection by any Member. The Association shall retain the
minutes of all meetings of the Members and the Board of Directors for not less than seven (7)
years.

TAX _ACTIVE 37854721 5
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X1,  MEETINGS OF MEMBERS.

Al ‘The annual meeting of the Members shall be held prior to Aprit 30th of cach year,
af such time as the Board may desigmate, or at such other datc and tinae as may be selected by the
Bowd.

B. Special meetings of the Members for any putpose may be called at any time by
the President, the Vice President, the Sceretary or Treasurer, by auy twe or more members of the
Roard or upon the written request of Members holding a majority of all the votes allocated to the
entire Membership,

C. Notice of all meetingg of the Members shatl be given to the Members by the
Scerctary. Notice may be given to the Member either personally or by sending a copy of the
nctice through the mail, postuge [ully prepaid, to his address appearing on the books of the
Asgsociation. Each Member shall be responaible for registering his address and telephene number
with the Secretary and notice of the meeting shall be mailed to him at such address. Netice of
the annual meeting of the Members shall be delivered at least fourteen (14} days in advance.
Notice of any other meeting, regular ot special, shall be mailed at least seven (7) days in advance
of the meeting and shall sct forth in general the nature of the business o be transacted; provided,
however, that if the husiness of any meeling shall Involve any aclion as governed by the Articles
of Incorporation or the Declaration in which other notice provisions are provided for, notice shall
be given or sent as therein provided.

b. The presence, in person or by proxy, of the Members holding not less than thirty
percent (30%) of the total votes in tho.Associaiion as established by the Articles of
Incorporation, shall constimic a guorum of the Membership for any action governed by the
Declaration, the Articles of Incorporation, or thesa Bylaws,

XIL PROXIES.

A. At all meetings of the Members, each Member may vote in person or by limited
or general proxv.

B, All proxies shall be in writing and shall state the date of the proxy and the date,
time and place of the meeting for which the proxy is given, and must be signed by the authorized
Member giving the proxy. A proxy shall be effective only for the specific meeting for which it is
given, as such meeting may be lawfully adjourned and reconvened from time to tme. No proxy
shall extend beyond a period of ninety (90) days from the date of the mecting for which it was
originally given, and every progy shall automatically ccase upon the sale by the Member of his
interest in the Property. All proxies sball be revocable at any time at the pleasurs of the Member
who executes same, and may include powers of substituiion.

C. For elections of the Board of Direclors, the Members shall vote in person or by
proxy at a meeting of the Members, or by a written ballot that each Member personally casts.
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XTI SEAL,

"The Associution shall have a seal in circular form having within its circumference the
words:

Twenty Mile North Iomeowners Assoctation, Ine., not for profit cerporation, 2016.
Kiv, AMENDMENTS.

These Bylaws may be aliered, amended or rescinded by majerity vote of the Board of
Directors at u duly constiteted meeting of the Board. Amendments shall be effective on the date
of passage by the Board and no amendment need be recorded in the public records of St Johns

County, Florida.

XV. INCONSISTENCIES.

[n the event of any iunconsistency between the provisions of these Bylaws and the
Declaration or Axticles of Incorporation, the provisions of the Declaration and Articles of
Tacorporation shall control,

Adopted by the Board of Directors of Twenty Mile North

Homeowners Assoctation, fnc., a Florida not-for-profit
corporation, effective ag of December , 2016,

By:

Gregory J. Barbour
Presidant
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