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DECLARATION OF
SOVENANS ._CONDITIONS  RESTRICTIONS
VILLAGES OF FIRESIDE 1182 RE3

THIS DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS FOR VILLAGES OF FIRESIDE is made by
Villages of Fireside Corporation, a Florida corporation,
{"Developer” which term shall include its successors and
assigns provided, however that any rights of the Developer
pursuant hereto shall not pass by virtue of its deed or
instrument of conveyance except to the extent specifically
provided and set forth therein) as of the __ /£ %< day
of _7(._(_'{._‘--;:-(5-";‘_7 , 1988.

BACKGROUND

A. Developer is the owner in fee simple of certain
real property described on Exhibit A attached ("Exhibit A
Property”) and intends to develop portions thereof, once
committed to land use hereunder, as part of a multi-phased
planned community to be known as "VILLAGES OF FIRESIDE".

B. Developer has established a land use plan for
Exhibit A Property and desires hereby to commit that portion.
thereof described on Exhibit B attached (the "Committed
Property") to such plan, all as herein provided. Further,
Developer desires by this Declaration to provide for enhancing
and protecting the value, attractiveness and desirability of
the “Lots" (as such term is hereafter defined) as well as other
property lying within the Committed Property. Such land use
plan for Committed Property contemplates, amongst other things,
{i) subdivisions of single family residential lots (the
“"Residential Property"), (ii) recreation areas (the "Recreation
Area“), (iii) tracts for use for child care, learning center,
school and similar purposes (the "Non-residential Property"),
which tracts shall be so designated by the Developer in an
Addendum (iv) drainage and storm water retention areas
("Drainage Retention Area") which Drainage Retention Areas
shall be so designated in an Addendum, (v) "Roads" as shown on
a plat of Committed Property and (vi) Conservation Areas (the
Conservation Area") which will be primarily kept in its natural
state which Conservation Area shall be so designated in an

Addendum.

C. Exhibit A Property less and except the Committed
Property is hereafter referred to as the "Unceommi tted
Property". Developer further desires to (i) provide a method
whereby portions of the Uncommitted Property shall become
Committed Property and (ii) make provision whereby property
other than Exhibit A Property (the "Additional Property") may
also become Committed Property.

B, Developer has caused to be formed Association of
Villages of Fireside, Inc., (the "Association") which has
joined in the execution hereof for the purpose of accepting the
delegation and assignment herein made of certain powers and
duties as herein provided including, but not limited to, its
enforcement hereof and the collection and disbursement of the
vAssociation Expenses” (as such term is hereafter defined).

E. Developer further desires by this Declaration to
provide for that certain property more particularly degcrzbed
on Exhibit C attached ("Exhibit C Property") to be entitled to
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use the Roads and Recreation Area and for the owner, from time
to time, of the Exhibit C Property to also (i} be a member of
the Association (ii) be liable for a share of the Association
Expenses to the same extent as if such Owner were an Owner of 2
Let as hereinafter set forth and {iii) commit and subject
Exhibit € Property as well as the property adjoining the same
which is more particularly described on Exhibit C-1 attached
("Exhibit C-1 Property")} to this Declaration, all as herein set
forth, provided, however, the owner of Exhibit C Property and
Exhibit C-1 Property joins in the execution hereof. The present
owner of Exhibit C Property and Exhibit C-1 Property has joined
in the execution hereof for the purpose of agreeing on behalf
of such owner, as well as such owner's heirs, legal
representatives and assigns, to the terms and provisions hereof
insofar as the same pertain to Exhibit C Property and Exhibit
C-1 Property and the owner thereof from time to time.

NOW THEREFQRE, for and in consideration of the
premises and benefit of itself and all perscons claiming by,
through or under it, the Developer does hereby {(a) establish
this Declaration {(which term “Declaration” shall include this
Declaration and all Addenda hereto which shall be hereafter
made pursuant herete)}, (b) declare that (i) the Committed
Property, (ii) Exhibit C Property, (iii) Exhibit C-1 Property,
and (iv) all portions of Exhibit A Property and the Additional
Property which hereafter shall become Committed Property shall
be owned, held, used, conveyed, sold and occupied in accordance
with and subject to this Declaration, (c) declare that all
covenants and restrictions hereafter referred to and described
shall run with the title and (d) declare and impose the
easemenks hereafter referred to and described which shall be
perpetual in duration unless otherwise provided.

Article I pefinitions

Thae following words and phrases when used in this
Declaration shall have the following meanings:

1. “v3 i jde”, means the multi-phased
community planned for development on portions of Exhibit A
Property as well as all Additional Property and includes
Exhibit C Property and the Committed Property as well as such
portions of the Uncommitted Property which are subsequently
committed to land use under this Declaration by the recording

of an Addendum.,

2. vcommitted Property“, as heretofore defined,
means (i) that portion of Exhibit A Property described in
Exhibit B attached, (ii) those portions of Exhibit A Property,
if any, which may, from time to time, hereafter be committed by
the recording of an Addendum and (iii) all Additional Property
which may, from time to time, hereafter be committed by the
recording of an Addendum.

3. "Uncommitted Propexty", as heretofore defined,
means those portions of Exhibik A Property other than those {i)
described in Exhibit B attached and (ii) made Committed
Property in any Addendum pursuant hereto.

4. "plat" means a plat filed for record in Clay
County, Florida whereby a portion of Exhibit A Property or
additional Property which is or shall hereafter become
Committed Property is subdivided into Lots or Tracts.

5. “pddendum” means an instrument further described
in Article II by which certain portions of the anommitted
Property or property which shall be so made Additional Pgoperty
shall be made subject to the provisions of this Declaration.
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6. “Lot" means, except as herein otherwise provided,
a single family residential lot as shown on a Plat,

7. A “Owner" means the owner or owners of the fee
simple title to a Lot and includes the Developer during such
times as Developer is the Owner of any Lot but excludes those I
having such interest merely as security for the performance of b;h
an obligation, in which event Owner shall mean and refer to theps

"Contract Purchaser.” ¢
L)

B. "Nop-residentisl Titleholder" means the =

owner or owners of the fee simple title to any portion of "

Non-residential Property and includes the Developer during such%ﬁ
times as Developer is the owner of the fee simple title to any
portion of Non-residential Property but excludes those holding
such interest merely as security for the performance of an
obligation, in which event Non-residential Titleholder shall

mean and refer to the "Contract Purchaser."

8, "Residence"” means a residential dwelling unit
constructed, erected or located upon a Lot or Exhibit C
Property which is designed and intended for use and occupancy
as a residence by a single family.

9. "Recreation Areas* means collectively the
portions of Exhibit A Property which are (i) exhibited on 2
Plat as a Recreation Area, (ii) identified herein as Recreation
Area or (iii) identified as a Recreation Area in an Addendum.

10. "Drainage Retention Area" means collectively the
portions of Exhibit A Property which are (i) exhibited on a
Plat as a "Lake" or "Drainage Retention Area,"” (ii) identified
herein as a Drainage Retention Area or (iii) identified in an
aAddendum as a Drainage Retention Area.

11. “Association" means Association of Villages of
Fireside, Inc., a Florida not-for-profit corporation.

12, "Articles" means the Articles of Incorporation of
the Association, copy of which is attached as Exhibit D, as the
same may hereafter be amended from time to time.

13. "“By-Laws" means the By-Laws of the Associaéion,
copy of which is attached as Exhibit E, as the same may be
amended from time teo time.

14. *“Board" means the Board of Directors of the
Association.

15. *Villages of Fireside Documents" means this
Declaration, the Articles, and By-Laws, together with all
recorded amendments thereto, and all recorded Addenda as well
as Rules and Regulations promulgated pursuant thereto.

16. “passociation Expenges” means the expenses for
which Owners and their Lots, each Non-residential Titleholder
and the owner of Exhibit C Property are liable to the
Association as described and provided in the Villages of
Fireside Documents.

17. “"Annual Assessment" means the annual assessment
assessed by the Association upon a Lot and its Owner, as well
as Non-residential Property and the Non-residential Titleholder
thereof and Exhibit C Property and the owner thereof in order
for the Association to be able to pay the Association Expenses
contemplated by the Budget or as otherwise herein provided.



18, “Budget” means the annual budget for the
Association as prepared and adopted by the Board and showing
all income and expenditures as anticipated for a forthcoming
fiscal year of the Association.

19, *Special Assessments® means any assessment other

than a Annual Assessment assessed by the Association upon a Lot
and its Owner, Non-residential Property and its Non-residential
Titleholder and Exhibit C Property and the owner thereof.

20, “Common Areas® means those portions of Committed
Property which are Recreation Area, Roads, Drainage Retention
Area or Conservation Areas, and Drainage and Utility Easements
(but excluding any Drainage and Utility Easements constituting
part of a Lot). The Association shall have the right to own
and maintain the water and sewer lines as well as 1lift stations
and similar Focilities {(collectively the "Facilities") in the
Common Areas and in such event, during the time the same shall
be so owned by the Association, the same shall be considered
part of the Common Areas. The Association shall have the right
to grant easements to utilities on, over, under and across any
Common Area which is owned by The Association., The Association
shall also have the right to convey any of its Facilities to
any utility company providing such service.

21, "Roads" means the rights-of-way as shown on a
Plat. It is now intended that the Roads shall be private and
shall not be dedicated to the public; however, The Association
shall have the right to dedicate the Roads or any portion
thereof to the County at any time that it has title thereto for
right-of-way purposes. The initial Roads are Fireside Drive,
Chimney Drive, Bellows Court, Embers Court, Twilight Court and
Glitter Court, as shown on the Plat of Villages of Fireside.

2z, ' " means the areas identified as
Conservation Area or Nature's Preserve in an Addendum.

23. A. " i i * means collectively

Residential Property
the Lots and Exhibit C Property and the improvements
constructed, erected, located and maintained thereon.

B. " - i i * means
collectively that portion of Exhibit A Property or Additional
Property identified as Non-residential Property in an Addendum,
and the improvements constructed, erected, located and
maintained thereon,

C. vadditional Property" means collectively the
portions of properties, consisting of other than Exhibit A
Property, which shall be identified as Additional Property in
an Addendum and the improvements constructed, erected, located

and maintained thereon.

24, " i i " means (a) any lending or
financial institution or entity having a first mortgage lien
upon a Lot, a portion of Non-residential Property, Exhibit C
Property or a portion of Additional) Property and including,
without limiting the generality of the foregoing, a bank,
savings bank, savings and loan assoclation, life insurance
company, real estate investment trust, mortgage banking or
lending corporation, association or trust, any federal agency,
corporation or association or any affiliate, subsidiary,
successor or assigns of any of the foregoing, and further
including, without limiting the generality of the foregoing,
FHA, VA, FNMA and GNMA, (b) any and all investing or lending
institutions or the successors and assigns of such lender which
has loaned money to Developer to construct improvements on the
Committed Property or (c) Developer if and so long as Developer
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holds a morkgage on a Lot, a portion of Non-residential
Property or a portion of Additional Property.

. 25. *“County® means the County of Clay of the State of
Florida.

26. "Guard House” means the guard house that may be
located in the right-of-way of the Road identified as Fireside
Drive on the Plat of Villages of Fireside.

27. "Drainage and Ukility Easement" means the
easements as shown in a Plat as "Drainage Easements", or
"Drainage and Utility Easements”. The land covered by the
Drainage and Utility Easements which do not constitute part of
a Lot are intended to be inititally owned by The Association;
however, the Association shall have the right to dedicate such
land or any portion thereof Eor drainage and utility purposes
to the County at any time that it has title thereto.

. __ Article 11. Plan for Development of Villages of
Eixeside.
A. Committed and Uncommitted Property

1. Developer is the owner of Exhibit A Property
and intends to develop or cause to be developed therson or upon
portions thereof a multi-phased community to be known as
Villages of Fireside for residential usage, as well as for uses
as provided herein for the Non-residential Property, all in
accordance with the applicable zoning regulations of the County.

2, Notwithstanding anything herein otherwise
provided Developer reserves the right not to incorporate all or
any part of the Uncommitted Property as part of Villages of
Fireside.

3. The Developer may from time to time
determine to commit (i) all or any part of the Uncommitted
Property to the land use provisions and other benefits and
covenants contained in this Declaration and (ii) Additional
Property to the benefits and covenants contained in this
Declaration. This determination to commit a portion of the
Uncommitted Property or Additional Property to this Declaration
shall be made in the sole discretion of the Developer and shall
be made by the Developer recording amongst the public records
of the County an Addendum {the "Addendum”} to which shall be
attached a leqgal description of the portion of the Uncommitted
Property or Additional Property, a5 the case may be, then being
committed to this Declaration (the *"Addendum Property"). The
Association shall, upon demand of Developer, join and consent
toc the Addendum. The Addendum: (&) shall contain the legal
description for the Addendum Property; {(b) shall declare such
to be Residential Property, Recreation Area, Non-residential
Property, Conservation Area, Roads or Drainage Retention Area,
or provide that a portion thereof will be identified on a Plat
to be recorded as Roads, Conservation Area, Drainage Retention
Area, Residential Property, Recreation Area or Non-residential
Property, as the case may be; and {c) may set forth any
additional covenants, restrictions, easements and provisions to
those in this Declaration. Upon the recording of the Addendum,
the Addendum Property shall thereupon be Committed Property as
fully as though originally designated herain as Committed
Property. Should the Developer determine at any time that all
or any part of the Uncommitted Property shall not become part
of the Committed Property, the Developer shall e;ecute a
statement (the "Statement") to that effect containing a legal
description of such property. Upon the recording of such
Statement amongst the public records of the County, the



property described therein shall no longer be a part of the
Uncommitted Property and may be developed and/or used by
Developer for any purposes consistent with the applicable
zoning regulations. Should the Developer determine at any time
that no property (but excepting property which has already beeén
made Committed Property) shall thereafter become Committed
Property then Developer may execute a Statement to such effect
and, upon the recording of such Statement amongst the public
records of the County, no further property may thereafter
become Committed Property.

4. The maximum total number of single-family
residential dwelling units which may be constructed on Exhibit
A Property is 500 {(the "Maximum Number").

B. Committed Property; Uses; Property Rights

The Committed Property contains Residential
Property and Roads, as more particularly described herein
and/or exhibited on Plat, will hereafter contain Recreation
Area and Non-residential Property, and may hereafter contain
Drainage Retention Area(s) and Conservation Area(s).

1. Every Owner of a Lot as well as the owner of
Exhibit C Property shall have and is hereby granted a
non-exclusive right and easement of enjoyment in and to the
Recreation Area and the Conservation Area {the "Recreation and
Conservation Use Easement"), which shall be appurtenant to and
shall pass with the title to such Lot and the Exhibit C
Property, subject, however, to the following rights to the
Association and to the Developer and subject, also, to the
other provisions hereof:

a. The right of the Association through
its Board to adopt reascnable rules and regulations (the "Rules
and Regulations" or the "Rules") for the use of the Recreation
Area, as well as all other portions of the Common Area. Such
right shall include, but shall not be limited to, (i} the right
to establish uniform charges for use, services, food and drink
served or dispensed within the Recreation Area, and (ii) the
right to establish reservation for the usage of the Recreation
Area and its facility from time to time on a non-discriminatory

basis.

b. The right to suspend the right of use
of recreational facilities within the Recreation Area and the
Conservation Area for a period not exceading one month for any
infraction of the published Rules and Regulations of the
Association concerning the use of the Recreation Area and the

Conservation Area.

C. The right to suspend the right of use
of recreational facilities within the Recreation Area when the
Owner shall be delinquent in payment of Association Expenses.

d. Subject to such limitations as may be
imposed herein or by the By-Laws, each Owner, as well as the
owner of the Exhibit C Property, may delegate his right of
enjoyment in and to the Recreation Area and the Conservation
Area to the occupants of his Lot or of Exhibit C Property, as
the case may be, and to the gquests of such occupants.

2. £ach Owner of a Lot as well as (i) the Owner
of the Exhibit C Property, (ii) each Non-residential
Titleholder and (iii) the Association and those permitted from
time to time by the Association shall have and are hereby
granted a non-exclusive right and easement of ingress and
egress, on, over and across the paved portion of all Roads (the
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“Road Easement*) which shall be appurtenant to and shall pass
with title to such Lot, Exhibit C Property and the
Non-residential Property subject to the right of the
Association to establish and maintain a guard house or other
type of method (such as a gate or barrier which will be
controlled by card, code, or other electronic measure) for
limiting and controlling ingress and egress in and to the
Villages of Fireside as herein provided. The Road Easement
shall also be for the use and benefit of (i) the occupants of
each Lot, Exhibit C Property and the Non-residential Property
a5 well as their guests and invitees and (ii) all
law-enforcement, fire, postal, expedited delivery services,
ukility company, government employees, and other similar
personnel requiring access to Villages of Fireside. Provided
that the Owner of Exhibit C Property is the same as the Owner
of Exhibit C~1 Property, then the Exhibit C-1 Property shall
have the same right to use the Road Easement as Exhibit C
Property., Notwithstanding anything herein otherwise provided,
in no event may the Road Easement be used or permitted to be
used by Exhibit C Property to gain access to any property which
is not Committed Froperty other than Exhibit C-1 Property. I£
a guard is identified or control device is adapted, then the
Association shall have the right to adopt rules and regulations
concerning the same. Further, the Association shall have the
right to establish and enforce, through rules and regulations
adopted by the Association, traffic controls and speed
regulations so as to promote safe use of its Roads.
Notwithstanding the foregoing the Road Easement shall terminate
as to all Roads dedicated to the County effective as of time of
dedication and acceptance thereof.

3. There is hereby imposed a non-access
easement between Lots 49, 50, 51 and 56 of Villages of
Fireside, Unit 1 Subdivision and Fireside Drive and,
accordingly, all pedestrian ingress and egress between each of
such Lots and Fireside Drive is prohibited.

4, The expenses of operating, administrating,
maintaining and repairing the Common Areas including, but not
limited to (i) Roads and (ii) the establishment and maintenance
of the recreational facilities and programs in the Recreation
Area (and irrespective of whether the same shall be utilized by
one owning property in villages of Fireside or the owner of
Exhibit C Property), shall be included by the Association as
part of the Association Expenses in the Budget and computed as
part of the determination by the Association in determining
Association Expenses to be assessed by the Association against
the Owners of the Lots, the owner of Exhibit C Property and
each Non-residential Titleholder as hereafter provided.

C. Responsibilities of the Association

The Developer has delegated to the Association the
responsibility and duties of (a) owning, operating,
administering, improving, maintaining and repairing the
Recreation Areas, (b) owning, improving and maintaining the
Drainage Retention Area as a drainage and storm water retention
area for the use and benefit of the Common Area, the
Residential Property, the Non-residential Property and other
portions of the Committed Property, (c) owning, improving,
maintaining and repairing the Roads, (d) owning, improving,
maintaining and repairing the Guard House and, in the
determination of the Association, from time to time, providing
personnel and/or equipment to regulate access from thg ?ublic
road into Villages of Fireside, (e} owning and maintaining the
Facilities until such time as they are conveyed to utility
company providing water and sewer service to the Lots, and (f)
assessing and collecting the Association Expenses. Further, (1)
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each Owner of a Lot shall automatically be a member of the
Association (Class A except for the Developer as herein
provided) and as such shall be entitled to the rights and
privileges of such membership as provided in the Villages of
Fireside Documents and be responsible for the duties of such
membership, including the duty to pay Asscciation Expenses and
to comply with the Villages of Fireside Documents, (2) each
Non-residential Titleholder shall automatically be a Class A
member of the Association and, as such, shall be entitled to
the rights and privileges of such membership as provided in the
villages of Fireside Documents and (3) the owner of Exhibit C
Property shall automatically be a Class A member of the
Association and, as such, shall be entitled to the rights and
privileges of such membership as provided in the Villages of
Fireside Documents.

Article III. Land Use Covenants, Restrictions and

A, Land Use Covenants and Restrictions

Developer does hereby declare that the Committed
Property (but excluding the Non-residential Property unless
otherwise specifically provided) shall be used, transferred,
demised, sold, conveyed and occupied subject to the terms of
this Declaration as follows:

1. Residential Property: Each portion of the
Committed Property which is shown on a Plat as a Lot shall be
for residential use only except that the Developer, in its
discretion, can (i) cause a Lot or oortion thereof to be
dedicated or used for right-of-way purposes and (ii) utilize a
Lot or portion thereof in and about its sales programs, as the
same are adopted by the Developer from time to time.
Residential use means that only a residence which is designed
and intended for use and occupancy as a residence by a single
family and improvements associated with residential purposes
such as drives, driveways, parking spaces, lawn areas and the
like may be constructed, erected or located on a Lot. Each
residence, changes thereto and alterations thereof as well as
all other improvements located on a Lot shall be subject to
approval of the "Architectural Control Committee" as
hereinafter described. No commercial or business building may
be erected on a Lot and no business or commercial occupations
may be conducted on any Lot except for the sales and marketing
program of the Lots and improvements thereon by the Developer
and for the construction, development and sale or rental of the
Residential Property or portions thereof and except for direct
accessory services to the Residential Property such as
utilities, maintenance, and other like services and except as
herein otherwise provided. Fucsther, Residential Property may
be subject to reasonable Rules and Regulations promulgated by
the Association for the safety, welfare or benefit of the
Residential Property or the other portions of Villages of

Fireside.

2. Common Areas: The Common Areas shall be
used and conveyed solely in accordance with the provisions
hereof and with the following covenants, terms, provisions and
conditions:

(a) Recreation Area.

The Recreation Area shall be used, kept and
maintained in substantially the same appearance as established
by the Developer, except if otherwise determined by the
Association when there is no Class B member,
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The Recreation Area shall be used for
recreational facilities and amenities for the benefit of the
residents of Lots, the Exhibit C Property and their respective
guests as herein provided. The Recreation Ares may also be
used by the Developer and, in the discretion of the Developer,
prospective purchasers from Developer., Notwithstanding X

anything herein otherwise provided, right is reserved in the iry
Association to lease and rent from time to time portions of the l->
Recreation Area and the improvements thereto on terms and ey
conditions established by the Association. f{g
L

(b) Remaining Portion of the Recreation &

[€an

All remaining portions ©f the Recreation
Areas not committed to specific improvements as described in
this Declaration or developed by the pPeveloper or the
Association (the "Remaining Areas") shall be kept and
maintained for use as recreational, bike path, walkway, social,
beautification or other similar uses, but the Remaining Areas
are restricted against residential, commercial or industrial
use of any kind except as herein permitted. Such areas may be
left in a natural or semi-natural state or landscaped and
grassed or improved by the Developer in any manner Developer
determines beneficial for Villages of Fireside and consistent
with its plan for development. The Association may from time
to time change or modify the use of a portion of the Remaining
Areas.

{(c) DPrainage Reteptiop Area.

The Drainage Retention Area shall be used,
kept and maintained for drainage and storm water retention
areas for the use and benefit of the Committed Property,
including Common Area, the Residential Property and the
Non-residential Propetty and as herein provided.

(d) All Lakes as shown on each Plat shall
be owned by the Association and maintained, improved, operated
and used only for beautification and retention of water
purposes, and each of the following is a prohibited use of such
Lake Areas: f£ishing; utilization of objects designed for use
on or below water such as boats, canoes, floats and tubes;
bathing and swimming. Further, no Owner or Non-residential
Titleholder shall or shall permit anyone claiming by, through
or under such Owner or Non-residential Titleholder to pollute
such Lakes or dump garbage, refuse, or foreign objects therein
or pump or remove water therefrom. Each of such Lakes shall he
maintained by the Association, in accordance with all laws,
ordinances and regulations and including, without limiting the
generality of the foregoing, all regulations and requirements
of St. Johns River Water Management District and Department of

Environmental Regulations.

(e) Conservation Area. The Conservation
Area shall be used and kept in its natural state except, to the
extent permitted by law, walkways may be located thereon by the
Developer or the Association permitting only pedestrian access

to the river.

2.1 Administration of Common Areas by
Association: The Association shall administer, manage, operate
and maintain the Common Areas.

In conformity with the purposes set forth in
this Article III, the Association, by its Board, may promulgate
rules and regulations and may thereafter modify, alter, amend,



rescind, and augment any of the same, all of which are
collectively referred to herein as the “Rules and Regulations"”
or the "Rules", as to the use, operation, and enjoyment of the
Common Area, including the Recreation Area, the Roads and the
improvements located thereupon as well as the Conservation Area,

2,2 Developer's Right of Use: 1In recognition of
the fact that Developer will have a continuing and substantial
interest in the development and administration of Villages of
Fireside, the Developer hereby reserves for itself, and the
Association acknowledges that the Developer shall have the
right to the use of the all the Common Area including the
Recreation Area and the improvements thereon in conjunction
with and as a part of its program of constructing, developing
and selling of Lots and Non-residential Property in Villages of
Fireside without any cost to Developer for such rights and
privileges, except as herein specifically otherwise provided
and set forth. This right shall include the right of Developer
{including, but not limited to its employees and agents) to
reasonable use of the Common Area from time to time for sales
and/or administrative offices including, without limiting the
generality of the foregoing the right to (i) maintain "for
sale" signs and billboards for the use and benefit of the
Developer in and about the Common Area and the right to
utilize, at the discretion of the Developer, portions of the
improvements on the Recreation Area, as determined by the
Developer for marketing purposes in and about the development
of Villages of Fireside, sale of Lots and sale of portions of
Non-residential Property. For purposes of this subparagraph
2.2, the term "Developer” may also include any Lender or
Mortgagee of the Developer or the successors or assigns of any
of the foregoing in and to the extent that the rights of The
Developer hereunder shall be so assigned. These rights and
privileges, which shall in no way limit Developer's rights and
privileges under the Villages of Fireside Documents, shall
terminate upon the "Transfer Date" (hereinafter defined)} or
such earlier date upon which Developer shall notify the
Association of its voluntary written election to relinguish the
rights and privileges of use provided, however, the Developer
may not relinguish any rights or privilege then subject to the
provision of any lien, mortgage, security agreement, assignment
or similar instrument securing a loan by an Institutional
Mortgagee to the Developer.

2.3 Non-Severable Interests of Owners: The
ownership by an Owner or membership by an Quner, a
Non-residential Titleholder in the Association and any other
rights, interests and appurtenances under the Villages of
Fireside Documents (hereinafter collectively referred to as the
"Interests") shall not be severable, and any conveyance,
demise, pledge or other transfer or encumbrance (i) of a Lot by
an Owner, or (1i) by al Non-residential Titleholder of his
interest in the Non-residential Property shall also include all
of his right, title and interest in and to his respective

Interests.

B. Restrictions on Use of the Committed Property but
excluding the Non-residential Property.

Developer does hereby declare that the Committed
Property {but excluding the Non-residential Property) shall be
used, transferred, demised, sold, conveyed and occupied subject
to the following terms of this Declaration:

1. Nuisances: No Owner shall cause or permit
any unreasonable or obnoxious noises or odors on his Lot and no
owner shall commit or permit any nuisances or immoral or
illegal activities on any of the Common Area.
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2, Animals and Pets: No animals, livestock or
poultry shall be raised, bred or kept on any Lot except that
dogs, cats and other household pets may be kept provided that
(i) they are not kept, bred or maintained for commercial
purpose, (ii) they do not cause an unreasonable nuisance or
annoyance to other Qwners, (iii) they are not permitted to run
free outside a Residence but, rather, are kepk on a leash at
all times when ocutgide a Residence and (iv) there shall not be
more than an aggregate of two such pets kept on any Lot at any
given time, Determination of the foregoing shall be made by

The Board of the Association. Pet runs, dog houses or similar .

pet houses shall not be permitted.

3. Clotheslines: Outdoor clotheslines and
outdoor clothes drying activities are prohibited on the
Committed Property except within an area in the rear yard of a
Lot and only when such area shall be screened with landscaping
so as to bar viewing of such drying activities from all public
roads. No permanent type of outdoor clotheslines may be
maintained con & Lot; rather, only a reel type clothesline may
be used and the line shall be rewound on the reel when the same
is not being actually used; further, in no event shall such
glgthesline remain extended after the clothes thereon have been

ried.

4, Changes in Grade: No change in the grade or
level of the land of any Committed Property shall be made which
results in any permanent change in the directicon of flow and
drainage of surface water which the Developer or Board
determines to be detrimental to the drainage of Villages of
Fireside or to property values or safety of any real property
or improvements in Villages of Fireside.

5, Satellite Dishes, Antenna and Aerials: No
satellite dishes, antennas, aerials, or any other similar
electronic equipment or device of any kind shall be installed
or maintained on the Residential Property which shall be
capable of being viewed from a Road; and in particular, no
satellite dish, antenna or aerial or any other similar
electronic equipment or device shall be installed or maintained
outside of the interior of any Residence or outside of the
interior of any other structure located on the Residential
Property.

6. Litter: No garbage, trash, refuse or
rubbish shall be deposited, dumped or kept on any part of Ethe
Lots or Common Area except in closed containers, dQumpsters or
other garbage collection facilities deemed suitable by the
Board (the "Containers“). Such Containers located on
Residential Property shall be kept at the rear of and adjacent
to the Residence located on a Lot or within such Residence
except that containers can he placed at the front of a Lot for
pick-up at the times and in accordance with the requirements of
the franchised garbage removal service oOr appropriate
governmental agency providing such service, as the case may be,
for the Residential Property, but such containers shall be
returned to the above-designated areas promptly after such

pick-up.
7. Sub-Division and Partition: Each Lot shall

he used as a residence for a single family and for no othe;
purpose. No Lot shall be sub-divided without the prior written

consent of the Developer or the Association.

8. Fences: Hedges, fences or walls may not be
puilt or maintained on any portion of any Lot except on the
rear or interior side Lot line and no closer to the front of
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the Lot than the front line of the main residence; nor closer
than 25 feet to a side street, when the residence is situated
on a corner lot. No fence or wall shall be erected nor hedge
maintained higher than 5 feet from the normal surface of the
ground. Further, and notwithstanding the foreqgoing, no fence
may be located on Lots 49, 50, 51 and 56 of Villages of
Fireside, Unit 1 Subdivision, without the prior written consent
of the Architectural Control Committee, which consent can be
arbitrarily withheld.

9. Improvements to Residences and Lots;
Architectural Control Committee: The Association shall
establish and maintain a standing committee selected by the
Board to be known as the "Architectural Control Committee" (the
"committee") to exercise the powers and to undertake the duties
and responsibilities specified in this subparagraph. The
Committee may be composed of not less than 3 nor more than S
persons. Except for those Residences and improvements
constructed, erected or located by Developer, the Committee
shall have the responsibility and power to approve or
disapprove all building plans and specifications (which shall
also include landscaping plans) for residential structures and
appurtenances to be constructed upon the Lots including any
additions or alterations to the exterior thereof and including
all landscaping prior to such construction, erection or
location to determine whether such plans and specifications are
structurally sound and of suitable materials and workmanship as
well as consistent with the natural surroundings, the
neighborhood as well as other structures and designs within
villages of Fireside. The Committee may also consider other
factors, including aesthetic considerations, which in the sole
opinion of The Committee will affect the desirability of the
exterior construction and landscaping. Each such structure and
any additions or alterations thereto shall be constructed only
in accordance with the plans and specifications or design so
approved by the Committee; a copy of which shall be kept on
file with the Association. The Committee is hereby granted the
authority to approve or to disapprove building plans and
specifications except for those constructed, erected or located
by the Developer. In the event plans and specifications or
design have been submitted for approval by the Committee as
provided herein, and in the further event that the Committee
fails to act upon the request for approval within thirty days
after receipt of the same, then approval shall be deemed
granted. The Committee is also authorized to review and to
give its approval of all exterior colors prior to the painting,
staining or any other change of color to the exterior of
Residences and the Committee is further authorized to review
and give its approval of the design, height and location of all
other exterior improvements of every kind and nature located on
each Lot prior to the installation, modification or alteration
thereof. It is understood that all changes to the exterior,
including subsequent changes to any color must be approved by
The Committee. Until the Transfer Date, the Developer shall be
entitled to select and designate members of the Committee.

10. Roofs: There shall be no flat roof on any
part of a building unless the Association determines that such
a flat roof is part of an overall acceptable modern or
contemporary design. No built-up roof shall be permitted on
pitched surfaces. The composition of all pitched roofs shall
be zrchitectural composition shingles of no less than 320
pounds per 100 square foot. The roof pitch on pitched roofs
shall not be less than 6:12 unless otherwise approved by the

Association.
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11, Trees: All trees, other than pine trees,
which are greater than 20 feet in height and have an 8" or
greater DBH may not be cut or removed without the approval of
the Architectural Control Committee. The Committee shall be
requested in writing by the Owner of the Lot for permission to
remove any tree greater than 20 feet in height and which has an
8" or greater DBH. The Committee shall respond within seven
days after receipt of request. During construction of a
dwelling, all trees having a 6" DBH or greater, on the building
site, shall be protected by sound tree protective measures.

12, Size of Residences: Each one-story dwelling
shall contain a minimum of 1B00 square feet of ground floor
area, exclusive of garages, porches and screened-in areas.,

Each dwelling of more than one story shall contain a minimum of
1000 square feet of ground floor area, exclusive of garages,
porches, and screened-in areas and shall contain an aggregate
minimum of 2000 square feet of floor area, exclusive of
garages, porches, and screened-in areas, Notwithstanding the
foregoing provisions, this subparagraph 12, The Committee shall
have the right to reduce as to any particular residence any of
the above stipulated number of square feet by 10%.

13. Residence set-back requirements and
residence restrictions: Residences shall be set back a minimum
of 30 feet from the front lot lines and a minimum of 10 feet
from side lot lines. If any one residence is erected on more
than one lot or on a building lot composed of parts of more
than one lot, then the side lot restrictions shall apply only
to the extreme side lot line of such confirmed building site
occupied by such residence., ©On corner lots, the side street
set back shall be a minimum of 25 feet.

14. Casualty Destruction to Improvements: 1In
the event a Residence or other improvements upon a Lot is
damaged or destroyed by casualty, hazard or other loss, then,
within a reasonable period of time after such incident the
Owner thereof shall either commence to rebuild or repair the
damaged Residence or improvement upon compliance with the
determinations of the Committee or (upon a determination by the
Owner thereof that the improvements will not be repaired or
replaced which shall be made within 3 months following such
damage or destruction) promptly clear damaged improvements and
grass over and landscape the Lot in a sightly manner.

15. Parking: No boats, commercial vehicles,
recreational vehicles or trailers of any kind shall park or be
parked at any time on a Lot or in a Road, unless (i) it is
entirely within an enclosed garage, or (ii) it is a commercial
vehicle in the process of being loaded or unloaded. No
maintenance, repair or storage of any boat or vehicle shall be
permitted on any Lot or Road except for emergency repairs to a
vehicle or for repairs within an enclosed garage and so long as
the garage door is kept closed. No vehicles may be parked
except in a paved area designed for such purpose or within a
garage or carport. No vehicle which is not currently licensed
shall be permitted on any Lot. For the purpose hereof a
commercial vehicle shall be any truck which because of its
size, weight, or sign affixed thereto, painted or exhibited
thereon shall be so designated, from time to time, by the
Association provided, however, any truck larger than one-half
ton shall be deemed a commercial vehicle.

16. Maintenance of Exterior and Yard: The
exterior of each Residence shall at all times be maintained and
kept so that all exposed wood presents a freshly painted or
stained, "like new" appearance. Each Owner shall keep his Lot
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free of tall grass, dead trees, dead tree limbs, weeds, trash
and rubbish, and shall keep his Lot at all times in a neat and
attractive condition and shall maintain all lawn and landscape
area in sightly manner and condition., If an Owner fails to
maintain the exterior of his residence and his yard as above o
provided in this paragraph the Association, after written g
notice to Owner and approval by a majority of the Directors of (-
the Association shall have the right to enter upon such Lot to k>
correct, repair, restore, paint, mow and trim and maintain any q:
such residence and Lots. All costs related to such correction, 3,
repair, work or restoration shall become a special assessment
against such Lot. o3

<,

e
17. Mail Boxes: There shall be no mail boxes or 9
newspaper boxes or similar receptacles unless approval therefor
is given by The Association as to the initial or continued
location, size and design of such boxes or receptacles.

18. Garages: Each residence must have an
attached garage for at least two automobiles. Execpt for
corner lots,no garages may face a street. No car ports shall
be permitted.

19. Basketball Backboards: No basketball
backboards of similar type devises may be attached in any way
to any building or structure permitted on any Lot.

20. Window Air Conditioner: No window air
conditioner unit shall be installed in any building without the
prior written consent of The Association.

21, Sidewalks: No residence may be occupied
unless and until there shall be constructed a sidewalk three
feet in width, within the right-of-way of the Road(s),
immedigtely adjacent to the Lot(s) on which such residence is
located.

22, Agsociation Approval: Except as otherwise
provided neither the Board nor the Committee shall be deemed to
have approved any requesi unless such approval is granted in
writing and signed by an officer of the Association.

23. No Implied Waiver; The failure of the Board
to object to an Owner's or other party's failure to comply with
the covenants or restrictions contained herein or in other
Villages of Fireside Documents {including the Rules and
Regulations) now or hereafter promulgated shall in no event be
deemed a waiver by the Board or of any other party having an
interest therein of its right to object to same and to seek
compliance therewith in accordance with the provisions of the
Villages of Fireside Documents. The owner of Exhibit C
Property, by joining in the execution of this Declaration does
hereby impose and subject Exhibit C Property to the provisions
of this Section B to the same extent as if all of Exhibit C
Property was one Lot and that it was located within the

Committed Property.

c. Restrictions on the use of Exhibit C Property:
Developer does hereby declare that Exhibit C Property shall be
used, transferred, demised, sold, conveyed and occupied,
subject to:

1. The same terms and provisions as set forth
in paragraphs 1, 2, 3, 5, 6, 7, 8, 9, 10, 13, 14, 15, 1lé, 17,
18 and 20 of this Article IIX, Paragraph B, except that “ouwner
of Exhibit C Property" shall be substituted for the term
"Owner," and wherever the term "Lot* appears the same shall be
substituted by the legal description of Exhibit C Property.
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2. Only one single family residence may be
erected on Exhibit C Property, which residence shall contain a
minimum of 2,500 square feet of heated and air-conditioned
living area.

3. Construction of single-family residence on
Exhibit C Property shall be begun by the owner thereof within
six months following date hereof and completed within eighteen
months following date hereof.

D. No residence may be erected or maintained on
Exhibit C-1 Property

E. Disputes as to Use

In the event there is any dispute as to whether
the use of the Residential Property or the Common Area is
subject to the provisions hereof or complies with the covenants
and restrictions contained in this Declaration (including any
Addendum hereto) such dispute shall be referred to the Board,
and a determination rendered by the Board with respect to such
dispute shall be final and binding on all parties concerned
therewith, provided, however, any use by Developer of the
Residential Property or the Common Area or any parts thereof in
accordance herewith shall be deemed a use which complies with
this Declaration and shall not be subject to a determination to
the contrary by the Board.

F. Conveyance of Common Areas

1. conveyance to Association: The following
shall pertain to the conveyance of the Common Areas by the
Developer to the Association:

(a) Developer agrees to and shall convey
fee simple title to the Common Areas to the Association no
later than the Transfer Date subject to this Declaration,
covenants, restrictions and easements of record, and taxes
accruing subsequent to the year im.adiately prior to the year
in which such conveyance shall tak. vlace.

(b) The "Transfér Date" shall be the
earlier of the following dates:

(i) Ten years subsequent to the date
of execution of this Declaration;

(ii) One month after the date on which
Developer shall have sold and conveyed all of the Lots
constituting a part of Villages of Fireside (but excluding all
sales to a Successor Developer) as well as all of the planned
Lots which could be located with Villages of Fireside and there
is no portion of Exhibit A Property eligible tc be declared to
be Committed Property; or

(iii) A date hereafter designated by the
Developer in an instrument recorded in the County.

Notwithstanding the foregeing, the Developer may convey the
Common Area or any portion thereof to the Association at any
time without the same being deemed to bring about or occasion

the Transfer Date.

(c) In the event land areas are committed
by Developer as Common Areas after the Transferx Date, Developer
shall convey such property to the Association contemporaneously
with the filing of the Addendum pertaining tc such property.
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2, Once title to the Common Areas, or any
portions thereof, are vested in the Association, such Common
Areas and the improvements thereon shall not be abandoned,
partitioned, subdivided, alienated, released, transferred,
hypothecated, or otherwise encumbered, except for conveyances .
or dedications to the County, conveyance of easements to
utilities, or after first obtaining the written approval of
two-thirds of all owner and Institutional Mortgagees holding
mortgage liens upon the then existing Lots on Committed
Property.

Article IV, Obligation to Expend Association
Ex 3 Pay 2 . B :

In order to fulfill the terms, provisions, covenants
and conditions contained in this Declaration and in order to
maintain and operate the Common Areas and the plant,
improvements, and facilities now or hereafter made the subject
of these Protective Covenants for the recreation, use, safety,
welfare and benefit of the Owners, their families, guests,
invitees, lessees and to fulfill the terms, provisions,
covenants and conditions covering the Exhibit C Property and
the Non-residential Property and to otherwise enable the
Association to comply with the terms and provisions hereof as
well as obligations herein imposed there is hereby imposed upon
each Lot and the improvements thereupon, the Exhibit C Property
and the improvements thereon and all portions of
Non-residential Property and the improvements thereon and the
respective owners of such property, including the Owners, the
owner of Exhibit C Property and the Non-residential
Titleholder, the affirmative covenant and obligation to pay
Association Expenses to the Association as herein provided.
There is also imposed upon the Association the affirmative
covenant and obligation to assess and collect and expend the
Association Expenses.

A, Association Expenses

Association Expenses include (i) the Common Area
Expenses and all other expenses declared to be “Association
Expenses" in any Villages of Fireside Document, (ii) all costs
of the Association to pay the Expenses of maintaining the
Roads, (iii) all cost of operating and maintaining the Common
Area including the Drainage Retention Area (which shall be
maintained for not only the benefit of the Common Area and the
Residential Property but alsoc for the Non-residential
Property), (iv) all cost in operating the recreational
facilities on the Recreation Area and as well as all other such
facilities and personnel reguisite to operate, program, conduct
and maintain the same, all costs in and about providing such
security, alarm and guard service, including guard service
within the Guard House as may be determined from time to time
in the sole and arbitrary determination and discretion of the
Association, it being understood that the Association shall not
be required to provide any or all of such services as described
in this subsentence and that neither The Developer nor The
Association shall have any liability if such sexvices or
security shall not be provided, (v) all costs and expenses in
owning and maintaining the facilities, (vi} all costs and
expenses of administering, owning, 2and in general operating the
common Areas and (vii) including, without limitation, the

following:
1. Taxes: Any and all taxes levied or assessed
at any and all times upon the Common Area by any and all taxing

authorities, including all taxes, charges, assessmegts and
impositions and liens for public improvements, special charges
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and assessments, and in general all taxes and tax liens which
may be assessed against the Common Areas and against any and
all personal property and improvements, which are now or which
hereafter may be placed thereon, including any interest,
penalties and other charges which may accrue on such taxes.

2, Utility Expenses: All expenses levied for
utilities providing services for the Common Areas, whether
supplied by a private or public firm, including, without
limitation, all charges for water, gas, electricity, telephone,
sewer, and any other type of utility or any other type of
service charge, Notwithstanding; it is understood that The
Association shall not be required to pay for electricity for
street lights, so long as the cost for the same shall be billed
directly to The Owner(s) of Exhibit C Property and
Non-residential Titleholders, who are then being served by the
utility company supplying electrical service.

3. Insurance: The premiums on the policy or
policies of insurance which the Association in its sole
discretion determines to obtain, provided, however, the
coverage of such insurance shall include the following:

{a) Property insurance in an amount equal
to the then full replacement cost (exclusive of land,
foundation, excavation and other items normally excluded from
such coverage) of the improvements on the Common Area, such
insurance to afford protection against at least the following:

(i) loss or damage by fire and other
hazards covered by the standard extended coverage endorsement,
and by sprinkler leakage, debris removal, vandalism, malicious
mischief, windstorm, and water damage; and

(ii) such other risks as shall
customarily be covered with respect to areas similar to the
Common Areas in developments similar to Villages of Fireside in
construction, location and use.

(b} A comprehensive policy of public
liability insurance covering all of the Common Areas and
improvements located thereupon, and insuring the Association
(and until the Transfer Date the Developer), with limits of not
less than $1,000,000 covering all claims for personal injury
owing from a single occurrence and/not less than $50,000.00
covering all claims for property damage arising out of a single
occurrence, such coverage to include protection against water
damage liability, liability for non-owned and hired automobile,
liability for property of others, and such other risks as shall
customarily be covered with respect to areas similar to the
Common Areas in developments similar to Villages of Fireside in
consktruction, location and use.

(c) Fidelity coverage to protect against
dishonest acts on the part of officers, the Board, and
employees of the Association and all others who handle or are
responsible for handling funds of the Association, such
coverage to be in the form of fidelity bonds which meet the

following requirements:

(i) Such bonds shall name the
Association as an obligee;

(ii) Such bonds shall be written in an
amount equal to at least 100% of the estimated annual operating

expenses of the Association;
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{(iii) Such bonds shall contain
waivers of any defense based upon the exclusion of persons who
serve without compensation from any definition of "employee" or
similar expression; and

(iv) Such bonds shall provide that they N
may not be cancelled, including cancellation for non-payment of
premium, or substantially modified without at least 20 days [
prior written notice to any Institutional Mortgagee giving
notice as prescribed hereunder.

{(d) Such other forms of insurances and in
such coverages as the Association shall determine to be
required or beneficial for the protection of the Association or
the Common Areas or in the best interests of Villages of
Fireside,

1, Reconstruction of Buildings or
Improvements: Any and all sums necessary to repair, replace,
construct or reconstruct any building or improvements upon the
Common Areas damaged by any casualty not covered in whole or in
part by insurance. Any difference between the amount of
insurance proceeds received with respect to such damage and the
amount of funds necessary to repair, replace, construct or
reconstruct such damage shall be a Association Expense, and, if
necessary to pay the same, the Association will levy a special
assessment against the Lots, Exhibit C Property and the
Non-residential Property for the funds necessary to pay such
Association Expense within ninety (90) days from the date such
damage was incurred. The Association shall pay into an account
with a federal or state commercial or savings bank or savings
and loan association located in the State of Florida, any such
funds collected by special assessment and all insurance
proceeds collected by the Association so that the funds on
deposit will equal the cost of repair, replacement,
construction or reconstruction of the damage improvements, and
the Association shall go forward with all deliberate speed so
that such repair, replacement, construction or reconstruction
shall be completed as soon as reasonably possible.

Should the insurance proceeds be sufficient to
repair, replace, or reconstruct the damage and there remains an
excess after payment for repair, replacement and
reconstruction, then any excess shall be held by the
Association for the use of the Association unless at least an
aggregate of seventy-five (75%) percent of the Owners of Lots,
the Owner of Exhibit € Property and the Non-residential
Titleholders shall have voted in favor of a distribution of
such proceeds. Notwithstanding the foregoing, no such
distribution shall be made unless at least an aggregate
seventy-five (75%) percent of the Institutional Mortgagees
holding mortgages of record with respect to the Lots, Exhibit C
Property, and the Non-residential Property have given written
consent to the distribution of the insurance proceeds. After
the requisite vote of the Owners of the Lots and the reguired
approval of the Institutional Mortgagees are received, the
excess shall be distributed (in proportion to the contribution
thereof) to the Owners of Lots, the Owners of Exhibit C
Property, and Non-Residential Titleholders owning .
Non-residential Property and the respective Institutional
Mortgagees, as their respective interests may appear.

In the event that repairs and replacements were
paid for by any special assessment as well as insurance
proceeds, then, if after the completion of and payment §or the
repair, replacement, or reconstruction there shall remain any
excess in the Treasury of the Association, then it shall be
presumed that the monies disbursed in payment of any repair,
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replacement and construction were first disbursed from
insurance proceeds and any remaining funds shall be deemed to
be remaining special assessments which shall be returned
pro~rata to those who contributed to such special assessment.

5., Construction, Erection, Maintenance, Repair
and Replacement: Any and all expenses necessary to (a)
maintain and preserve the Roads, the pavement thereon, as well
as the landscaped, grassed and open and natural portions of
Common Areas including such expenses as grass cutting, tree
trimming, sprinkling, fertilizing, spraying and the like; (b)
oparate, maintain, preserve and protect the Recreation Area for
their recreational and/or drainage uses; (c) maintein, preserve
and protect the Drainage Retention Area including the pipes,
pumps, fixtures and end walls, if any, located thereon for
their drainage, storm water retention and other intended usage;
(d) erect, construct, lease, keep, maintain, operate, repair
and replace any and all buildings, improvements, personal
property, facilities, furnishings, furniture, fixtures and
equipment upon the Recreation Area and in a manner consistent
with the development thereof by the Developer and in accordance
with the covenants and restrictions contained herein, as well
as in conformity with all applicable federal, state, County
laws, statutes, ordinances, orders, rulings and requlations and
(e) maintain the Conservation Area.

6. Administrative and Operational Expenses:
The costs of administration for the Association in the
performance of its functions and duties under this Declaration
including costs for secretarial and bookkeeping services,
salaries of employees, legal and accounting fees and
contracting expenses. The costs of operating the Recreation
Area, the Roads, the Drainage Retention Areas, and the
Conservation Areas including, without limiting the generality
of the foregoing, the facilities thereon, the programs and
recreational and entertainment activities conducted and/or
operated thereon or therefrom and including all expenses on
account thereof, including salaries of employees.

7. compliance with Laws: The Association shall
take such action it determines necessary or appropriate in
order for the Common Area, including the Recreation Area, the
Roads, Drainage Retention Areas and the Conservation
Areas.(including all improvements thereon) to be in compliance
with all laws, statutes, ordinances and regulations of any
governmental authority, whether federal, state or local,
including, without limitation, any regulations regarding zoning
requirements, setback requirements, drainage requirements,
sanitary conditions, and fire hazards and the costs and expense
of such action taken by the Association shall be Association

Expense,

8. Indemmnification: The Association covenants
and agrees that it will indemnify and hold harmless Developer
from and against any and all claims, suits, actions, causes of
action, and/or damages arising from any personal injury, loss
of life, and/or damage to property sustained on or about the
Common Areas and any improvements thereon, and from and against
all costs, expenses, counsel fees, and liabilities incurred by
Developer arising from any such claim, the investigation
thereof, or the defense of any action or proceedings brought
thereon, and from and against any orders, judgments and/or
decrees which may be entered thereon., The Association shall |
also indemnify Developer for any expense Developer may lncur 1in
bringing any suit or action for the purpose of enforcing the
rights of Developer under this Declaration and any Addendum
hereto or of compelling the specific enforcement of the terms,
conditions, and covenants contained in this Declaration and any
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Addendum hereto to be kept or performed by the Association or
the OQwners. The Association shall further indemnify Developer
for any expenses Developer may incur in defending any suits or
action arising under this Declaration and any Addendum hereto
where the Developer is the prevailing party. Expenses incurred
by the Developer shall include reasonable attorney's fees both
at the trial and appellate levels. The costs and expense of
Fulfilling this covenant of indemnification set forth in this
subparagraph shall be deemed Association Expenses.

9. Special Assessments: The Board may in the
ordinary course of its business levy Special Assessments as
Association Expenses on account of (a) the failure or refusal
of Owners, the owner of Exhibit C Property and Non-residential
Titleholder, to pay assessments of Association Expenses or (b)
extraordinary items of expenses under this Declaration and any
Addendum hereto such as for unreimbursed casualty losses and
other extraordinary circumstances. There may be special
assessments for other purposes or reasons as determined by the
Board not to be inconsistent with the terms of any of Villages
of Fireside Documents, but such special assessments must also
be approved by the affirmative vote (at any meeting thereof
having a quorum) of a majority of the then voting membership of
the Association.

10. Costs of Reserves: The funds necessary to
establish an adequate reserve fund (the "Reserves") for
depreciation and/or deferred maintenance of the Common Areas
including the facilities and improvements thereupon or used in
connection therewith, in amounts determined sufficient and
appropriate by the Board from time to time shall be deemed
Association Expenses. The Reserves shall be deposited in a
separate account to provide such funds and reserves. The
monies collected by the Association on account of Reserves
shall be and shall remain the exclusive property of the
Association and no Owner, owner of Exhibit C Property or
Non-residential Titleholder, shall have any interest, claim or
right to such Reserves or fund composed of same,
Notwithstanding anything herein otherwise provided, it shall
not be required that the Reserves be established or that funds
be set aside therefor until after the Transfer Date and the
non-establishment thereof shall not be considered or accounted
for in any way as a deficit.

11. Miscellaneous Expenses: The costs of all
items of costs or expense pertaining to or for the benefit of
the Cormmon Areas, or any part thereof, not herein specifically
enumerated or described and which is determined to be an )
appropriate item of Common Area Expense by the Board shall be a
Common Area Expense and, accordingly, Association Expenses.

Article V. Expenses. Assessments and Liens.

A. General. In order for the Association to cause
the covenants contained in this Declaration to be fulfilled; to
own, operate and maintain the Common Areas; and to preserve the
Common Area in the manner contemplated by this Declaration, the
Association will incur Association Expenses as herein provided.

B. Affirmative Covepant to Pay Association EXpenses.
Association Expenses shall be paid by the Association from
funds assessed and collected from the Owners, the Owners of
Exhibit C Property and Non-residential Titleholders in the
manner set forth in this Declaration, and there is hereby
imposed upon each Lot and Owner and Non-residential Property
and the Non-residential Titleholder thereof and the owner of
the Exhibit C Property the affirmative covenant and obligation
to pay their respective share of the Association Expenses,
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A,

which covenant shall run with the land. Each Ouwner,
Non-residential Titleholder and owner of Exhibit C Property., by
joining herein or by acceptance of a deed or other instrument
of conveyance, whether or not it shall be so expressed in such
deed or instrument, does hereby agree and covenant to pay the
share of Association Expenses allocated pursuant to this
Declaration to the Lot of such Owner or the Non-zesidential
Property of the Non-residential Titleholder and owner of
Exhibit C Property, as the case may be. No Owner,
Non-residential Titleholder or owner of Exhibit ¢ Property., as
the case may be, shall be relieved of liability for payment of
his respective share of Association Expenses by non-usa of any
Common Areas or by abandoenment of his Lot or property.

C. i tgs. The
Association shall assess each Owner for his respective share of
Association Expenses by Annual Assessments determined and
payable in the manner provided in Sections D, F and G of this
Article V and by Special Assessments, if any, assessed by the
Association for expenses incurred or to be incurred by the
Association as a result of extraordinary items of expense as
hereinabove provided,

D. Uniform passessments. Except as herein otherwise
provided, each Lot as well as the Exhibit C Property shall
share equally in all Annual Assessments and each Lot as well as
the Exhibit C Property shall share equally in Special
Assessments. For the purpose of determining assessments, each
one~-quarter acre (but excluding fractions thereof if more than
one-quarter acre) of Non-residential Property shall be deemed
to be the equivalent of one Lot (such determination of the
number of equivalent Lots for which a Non-residential Property
will be counted for the purpose of making assessments is
hereafter called "Lot Equivalent").

E. Interest of Owners. No Owner shall have during
the term of the existence of the Association any interest,
right or cleim in or to any of the funds of the Association or
Funds received or held by the Association under or pursuant to
any Annual or Special Assessment or otherwise, and in the event
of the dissolution of the Association, the property of the
Association shall be distributed equally among all Owners, the
Owner of Exhibit C Property and the Non-residential Titleholder
in proportion to each of their responsibility to pay Annual
Assessments as herein provided.

F. Annual Assessment Prior to the Earlier of the

" . Prior to the earlier of
the Turnover Date or December 31, 1994 {(the "Interim Period”),
the Annual Assessment for Association Expenses which will be
assessed upon each Lot, Exhibit C Property and Lot Equivalent
shall be $120.00, provided, however, The Board shall have the
right to increase such amount at the rate of 10% per annum from
the time of commencement of its initial Award Assessment (such
sum 50 increased is hereafter called the *Maximum Interior
Assessment "). Commencing on the date of the closing of the
purchase of a Lot, or Non-residential Property, each Owner or
Non-residential Titleholder, as the case may be, and the owner
of Exhibit C Property upon occupying the same shall be subject
to an Annual Assessment during such period in such an amount
payable annually, and each Owner shall timely pay any and all
such assessments, provided, however, the assessment for such
year in which the initial assessment shall first become owing
shall) be proportionately prorated as of the date of closing on
such property or occupancy in the case of Exhibit C Property.
The Board, in its sole discretion, may permit such Annual
Assessment to be paid in quarterly or semi-annual
installments. Developer covenants that during such period the
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Annual Assessment for Association Expenses upon each Lot,
Exhibit C Property (which shall be considered the equivalent of
one Lot) or each Lot Equivalent shall not exceed the Maximum
Interior Assessment and that it will pay during such period the
deficit, if any, as and when such deficit may occur, between
the actual Association Expenses incurred and paid during such
period and the total amount of Annual Assessments for
Association Expenses for such year. Notwithstanding any
provisions in this Declaration to the contrary, during such
period, Developer will not be liable (i} for the payment of any
Association Expenses or assessment except for the amount of
such deficits, and no assessment will be assessed upon any Lot
or Non-residential Property owned by Developer or (ii) for the
establishment or payment of any reserves whatsoever. The Board
shall determine and assess @ uniform Special Assessment upon
all Lots, Exhibit C Property, and Non-residential Property (but
based upon its Lot Egquivalent as above provided) to provide
funds for the Association for the period, if any, between the
termination of the Interim Period and December 31lst of the
calendar year in which such termination occurs.

G. i
Period. For each and every calendar year commencing upon the
first January lst after the Interim Period, Annual Assessments
for Association Expenses shall be determined in the manner set
forth in this Section. The total anticipated expenses for a
calendar year shall be set forth in a budget adopted by the
Board no later than December 1lst of the year preceding the
calendar year for which the budget is adopted (the “Budget"').
The total anticipated Association Expenses set forth in such
Budget shall be the Annual Assessment for Association Expenses
for all of the Lots (including Exhibit € Property as being one
Lot) and Non-residential Property for such year (the "Aggregate
Annual Assessment®"). The Aggregate Annual Assessment shall be
divided by the number of Lots (including Exhibit C Property as
being one Lot), plus Lot Equivalents, located on the Committed
Property and the resulting product shall be the Annual
Assessment allocated to each Lot, Exhibit C Property and
Non-residential Property based on its Lot Egquivalent. In the
event any Lot has been further divided or subdivided and all or
a part thereof consolidated with a contiguous Lot, the Annual
Assessment allocated to the Lot so divided or subdivided shall
be proportionately allocated, charged and assessed to the Lot
or Lots to which the divided or subdivided Lot is consoli-
dated. The Annual Assessment allocated to each Lot, Exhibit C
Property, and parcel of Non-residential Property shall be due
and payable by the Qwner, owner of Exhibit C Property or
Non-residential Titleholder, as the case may be.Each such
Annual Assessment shall be paid in advance commencing on the
first day of January each year except that the Board, in its
sole discretion, may permit such Annual Assessment to be paiad
in quarterly or semi-annual installments. The Association
shall mail to each and every such party responsible for payment
a copy of the Budget specifically indicating the total
Association Expenses anticipated for the forthcoming year and
the Annual Assessment upon such party's property.

H. Certificate of Payment. The Association shall
furnish to any owner of property lying within the Committed
Property as well as the owner of Exhibit C Property, upon
request, a certificate in writing signed by an officer of the
Association setting forth the remaining unpaid balance, if any,
of any outstanding Annual or Special Assessment, if any,
assessed upon such property and stating whether such owner has
failed to pay when due any Such assessment or installment
thereof. The Association may charge a reasonable fee (not to
exceed $25.00) for providing the certificate.
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I. Lien. Upon the assessment on a Lot, Exhibit C
Property or parcel of Non-residential Property of an Annual
Assessment or a Special Assessment determined in the manner set
forth in this Declaration, such Annual Assessment or Special
Assessment, together with interest thereon at the highest rate
permitted by law, and costs of collection, if any, including
court costs and reasonable attorney's fees at trial and
appellate levels shall be the personal obligation of the Owner
thereof, the owner of Exhibit C Property or Non-residential
Titleholder, as the case may be, and shall be, and are hereby
declared to be, a charge and continuing lien on such Lot,
Exhibit C Property or parcel of Non-residential Property, as
the case may be; provided, however, such lien shall be
effective only from and after the time of recording among the
public records of Clay County, Florida of a claim of lien by
the Association setting forth the amount of such lien as of the
date of such statement. Upon full payment of all amounts
secured by such lien, the party making such payment shall be
entitled to receive from the Association a satisfaction of lien
in form for recording.

J. Remedies., In the event any owner of a lot, the
owner of Exhibit C Property, or a Non-residential Titleholder,
as the case may be, fails to pay any Annual Assessment or
installment thereof or any Special Assessment or installment
thereof within fifteen (15) days after the same becomes due and
payable, then the Board shall have the right to elect on behalf
of the Association either some or all of the following
remedies, which remedies shall not be mutually exclusive, and
the election of any one of such remedies shall not be deemed to
be a waiver of any other such remedies:

1. Acceleration. To accelerate the entire
amount of any Annual Assessment or Special Assessment allocable
to the Lot, Exhibit C Property or parcel of Non-residential
Property, as the case may be, for the remainder of the calendar
year notwithstanding the provisions for the payment thereof in
installments;

2. advance of Funds. To advance on behalf of
the party in default all or part of such funds which are due
and payable from such party and the amount or amounts of funds
to advanced, plus interest thereon at the highest rate
permitted by law, and costs of collection, including court
costs and reasonable attorneys' fees at trial and appellate
levels, may thereupon be collected by the Association, and such
advance by the Association shall not be deemed a waiver by the
Association of any rights of the Association to collect such

due and payable assessment;

3. Foreclosure. To file at any time after the
effective date of a lien arising hereunder an action in equity
to foreclose such lien in like manner as a foreclosure of a
mortgage on real property;

4. Action at Law. Without waiving any lien
rights and rights of foreclosure, to file an action at law to
collect such unpaid assessment, plus interest thereon at the
highest rate permitted by law, and costs of collection,
including court costs and reasonable attorneys' fees at trial

and appellate levels; and

.5, i . Notwithstanding
any provisions in this Declaration to the contrary or any right
or easement granted herein, the Association may prohibit and
bar an Owner and owner of Exhibit C Property and their .
respective family members and guest from using the Recreation

Area and the Conservation Area.
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K. Institutional First Mortgages. The lien for
assessment provided for in this Declaration shall be
subordinate to the lien of any first mortgage on a Lot, Exhibit
C Property or parcel of Non-residential Property held by an
Institutional Mortgagee in that in the event an Institutional
First Mortgagee obtains title to a Lot, Exhibit C Property or
parcel of Non-residential Property as a result of a foreclosure
or by deed given in lieu of foreclosure, such mortgagee, its
successors and assigns shall not be liable for any Association
Expenses or assessmentS pertaining to such Lot, Exhibit C
Property or parcel of Non-residential Property or chargeable to
the owner thereof which became due and payable prior to the
acquisition of title of such Lot, Exhibit C Property or parcel
of Non-residential Property, as the case may be, by such
mortgagee as a result of such foreclosure unless Such expense
or assessment is reflected in a claim of lien that is recorded
amongst the Public¢ Records of Clay County, Florida, prior to
the recording of the foreclesed mortgage.

Article VII. VMembers and Voting Righfs.

A. Memberships. Every Owner of a Lot, the owner of
Exhibit C Property and each Non-residential Titleholder, shall

be a member of the Association.

B. Classes. Membership shall be divided into the

classes as follows:
(i} The Class A members shall be all Owners

owning Lots, the owner of the Exhibit C Property and each owner
of a parcel of Non-residential Property, provided, however, the
Developer shall be excluded as a Class A member so long as
Developer is a Class B member.

{(ii) The Class B member shall be the Developer,
or its successors and assigns.

Class A memberships shall be appurtenant to
ownership of a Lot, Exhibit C Property, or a parcel of
Non-residential Property, Class B membership shall not be so
appurtenant, but shall remain with the Developer or its
successors or assigns regardless of the conveyance of Lots or
parcels of Non-residential Property. The Class B membership
shall terminate when the Transfer Date occurs but, under no
circumstances, prior thereto.

c. Yoting Rights.

1. Class A. Each Lot shall be entitled to one
vote. Exhibit C Property shall be entitled to one vote.
Non-residential Property shall be entitled to that number of
votes equal to the Lot Equivalent therefor. When more than one
person holds an interest in any Lot, Exhibit C Property, or
Non-residential Property, other than as security for the
performance of an obligation, all such persons shall be
Members. The vote for such Lot, Exhibit C Property or parcel
of Non-residential Property shall be exercised as they, between
themselves, determine, by written designation to the
Association, but in no event shall more than one vote be cast
with respect to the ownership of each Lot, Exhibit C Property
or by virtue of the obligation for each Lot Equivalent.

2. Class B. The Class B Member shall be
Developer who shall be entitled to nine (9) votes for each Lot,
each planned and unconveyed Lot included within the projected
Villages of Fireside (it being agreed that for the purpose of
determining the number of votes which the Class B Membership is
entitled to cast that it is hereby deemed that there shall be

—24~

Py

~NONTT
(€ ¥

O

35id

649



500 Planned Lots intended to be located in Villages of
Fireside) as well as for each Lot Equivalent on account of
Non-residential Property included within Exhibit A Property so
long as Developer is a Class B Member. The Class B membership
shall cease at the sooner of (i) the Turnover Date or (ii)
ninety (90) days after the total votes outstanding in the Class
B membership equals the total votes outstanding in the Class A
membership, it being intended that Developer shall retain
control of the Association until it has conveyed ninety (90)
percent of the 500 Planned Lots for Villages of Fireside, as
well as the Lots and Lot Egquavalents by virtue of parcels of
Non-residential Property included within the plan for Villages
of Fireside. When Class B membership ceases, Developer shall
become a Class A Member as ko the remaining planned, but
unconveyed, parcels and Lots it owns. MNotwithstanding the
foregoing, nothing herein contained shall require the
subdivision of Exhibit A Property into 500 Lots nor shall the
foreqoing constitute a representation that Villages of Fireside
could be subdivided into 500 lots.

Article VIII. General Provisions.
A, Lawful Use of Committed Property

Any portion of the Committed Property will be subject
and the Association and each Owner will conform to and observe
all laws, statutes, ordinances, rules and regulations of the
United States of America, the State of Florida, the County and
any and all other goveramental and public authorities and
boards or officers of the same relating to such Committed
Property, any improvements thereon, or the use thereof and no
illegal or immoral purpose, or use, shall be permitted on the

Committed Property.

B. Incorporation of Villages of Fireside Documents

Any and all deeds conveying a Lot shall he
conclusively presumed to have incorporated therein all of the
terms and conditions of Villages of Fireside Documents,
including this Declaration and any Addendum, whether or not the
incorporation of the terms and conditions of Villages of
Fireside Documents is specifically set forth by reference in
such deed, and acceptance by an Owner of such a deed shall be
deemed to be acceptance by such Owner of all of the terms and
conditions of Vvillages of Fireside Documents.

C. Notices

Any notice or other communication required or
permitted to be given or delivered hereunder shall be deemed
properly given and delivered upon the mailing thereof by United
States mail, postage prepaid, to: (a) any Owner, or Owner of
Exhibit C Property and any Non-residential Titleholder, at the
address of the person whose name appears in such capacity on
the records of the Association at the time of such mailing; (b)
the Association, at 2301 Park Avenue, Orange Park, Florida
32073, or such other address as the Association shall
hereinafter notify Developer, and the Members in writing; and
{c) the Developer at 2301 Park Avenue, Orange Park, Florida
32073, or such other address or addresses as the Developer
shall hereafter notify the Association of in writing.

Upon receipt by the Association from any Institutional
Mortgagee of a copy of the recorded mortgage held by such
Institutional Mortgagee on a Lot, Exhibit C Property or
Non-residential Property, the Association shall timely deliver
to such Instituticnal Mortgagee {and any designees identified
for such purpose) the following!

-l G-



1. Ten (10) days prior written notice of the
cancellation or termination of any policies of insurance
covering the Common Areas or any improvements or activities
thereon, or any fidelity bonds of the Association for its
officers, directors, or employees; and

2. Written notice of any damage or destruction
of the improvements located on the Recreation Areas which gives
rise to net insurance proceeds therefor being available for
distribution to the Owners of the Lots or Exhibit C Property
encumbered by the mortgage of such Institutional Mortgagee; and

3. Written notice of any condemnation or
eminent domain proceeding or proposed acguisition arising
therefrom with respect to the Common Areas; and

q. Written notice of any material amendment or
the abandonment or termination of this Declaration in
accordance with the terms hereof

D. Enforcement

The covenants and restrictions herein contained or
contained in any of Villages of Fireside Documents may be
enforced by Developer, the Association, any Owner or Owners,
owner of Exhibit C Property or Non-residential Titleholder and
any Institutional Mortgagee in any judicial proceeding seeking
any remedy recognizable at law or in eguity, including damages,
injunction, or any other form of relief against any person,
firm or entity violating or attempting to violate any covenant
or restriction hereunder. The failure by any party to enforce
any covenant, restriction or consent herein contained shall in
no event be deemed a waiver of such covenant or restriction or
of the right of such party to thereafter enforce such covenant,
restriction and easement. The prevailing party in any such
litigation shall be entitled to reasonable attorneys' fees and
court costs at all trial and appellate levels.

E. Amendment and Modification

The process of amending or modifying this Declaration
(but not of (i) any easements herein created or reserved which
may only be modified or amended by the consent of the
Association, the Developer, all Owners, the owner of Exhibit C
Property, Non-residential Titleholder, and Institutional
Mortgagee affected thereby and all parties benefited by each
such easements, (ii) any rights of Non-residential Titleholder
herein created or reserved which may only be modified or
amended by the consent of the Association, and Institutional
Mortgagees affected thereby and the affirmative vote and
consent of all Non-residential Titleholders affected thereby
and (iii) any rights of owner of Exhibit C Property herein
created or reserved which may only be modified or amended by
the consent of the Association and Institutional Mortgagees
affected thereby and the affirmative vote and consent of all
owner of Exhibit C Property affected thereby) shall be as

follows:

1. This Declaration may be amended (a) by the
consent of an aggregate 51% of all owners of each Lot, as well
as Planned Lots as hereinabove set forth, as owner of Exhibit C
Property and Non-residential Titleholder {based upon one vote
per Lot, one vote for the owner of Exhibit C Property and one
vote for each Lot Equivalent for which a Non-residential
Titleholder is responsible) together with (b) the approval or
ratification of a majority of the Board provided, however, that
no amendment shall be effective which shall mutually impair or
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prejudice the rights or priorities of any Institutional Lender,
owner of Exhibit C Property. the Developer, and Non-residential
Titleholder or without the specific written approval of each
Institutional Lender, Developer, owner of Exhibit C Property,
Non-residential Titleholder affected thereby. The
aforementioned consents may be evidenced by a writing signed by

“an
et

the required number of consents as well as by the affirmative

vote of the required number of parties consenting at any [

reqular or special meeting of the Association called and held [

in accordance with the By-Laws, ZJD
2. Notwithstanding anything herein otherwise é;:

provided amendments for (i) correction of scrivener's error and (5

{(ii) non-material changes (as reasonably determined by the 3

Developer until the Transfer Date and by the Board thereafter)
may be made by the Developer until the Transfer Date and the
Board thereafter without the need or consent of any other,
provided however, that no amendment shall be effective which
shall impair or prejudice the rights or priorities of any
owner, owner of Exhibit C Property, Non-residential
Titleholder, the Developer, the Association or of any
Institutional Mortgagee under the Declaration or any other of
the Villages of Fireside Documents without the specific written
approval of the Owner, Developer, owner of Exhibit C Property,
Non-residential Titleholder, Association or Institutional
Mortgagee affected thereby.

3. A true copy of any amendment to this
Declaration shall be sent certified mail (the "Mailing") by the
Association to the Developer and to all Iastitutional
Mortgagees requesting notice pursuant hereto in similar
manner. The amendment shall become effective upon the
recording of the certificate amongst the public records of the
County, but the certificate shall not be recorded until thirty
(30) days after the Mailing, unless such thirty day peried is
waived in writing by Developer and all Institutional Mortgagees.

F. Term

The terms, provisions, conditions, covenants,
restrictions, reservations, regulations, burdens and liens
contained herein, (but excluding the easements herein created
or reserved which shall be perpetual unless otherwise provided)
including, without limitation, the provisions for assessment of
the Association Expenses shall run with and bind the Committed
Property (and all portions of Exhibit A Property hereafter
committed to this Declaration by the filing of an Addendum
hereto) as well as Exhibit C Property and inure to the benefit
of the Developer, Association, Owners, Non-residential
Titleholder, owner of Exhibit C Property, Institutional
Mortgagees, and their respective legal representatives, heirs
successors and assigns for a term of ninety (90) years from the
date of the recording of this Declaration amongst the public
records of the County, after which time this Declaration shall
be automatically renewed and extended for successive periods of
ten (10) years each unless at least one (l} year prior to the
termination of such ninety (90} year term or any such ten (10)
year extension there is recorded amongst the public records of
the County, an instrument (the "Termination Instrument")
executed by at least two thirds of all the owners of Lots,
Exhibit C Property and Non-residential Property {(on the basis
of one vote of the Owners per Lot [including Exhibit C Property
as being one Lot] or Lot Equivalent) and at least two-thirds
(2/3) of all Institutional Mortgagees holding mortgages
encumbering Lots, Exhibit C Property (on the basis of one vote
of the Institutional Mortgagees per Lot [including Exhibit C
Property as being one Lot] or Lot Equivalent) agreeing to
terminate this Declaration, upon which event this Declaration
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(but not the above-referenced easements) shall be terminated
upon the expiratlon of the ninety (90) year term or the ten
(10) year extension thereof during which the Termination

Instrument is recorded.

IN WITNESS WHEREOF, this Declaration of Protective
Covenants and Restrictions for Villages of Fireside has been
executed by Developer on the day and year first above set forth.

Signed, sealed and delivered

in the presence of:-
A
o il VILLAGES OF FIRESIDE
// - CORPORATION, a Floridsa
- —— corporation
,' -~ \. . .i' e -‘_'_; ,_IF__-_-' o p a
(_/»ﬂfﬂ' e N A i)
A to0 Developer (ﬂts President
"DEVELOPER"

STATE OF ELORIDA
COUNTY OF'iL’ «/
vi The Eoregoin f 1nstrument waE acknowledged before me

this day of , 1988
b James 1. Menard Prasident of Vlllages of

Yy
Fireside Corporation, a Florida corporat1on, on” behalf of the

corporation.
__...ﬂ
//://<:/

r' Notary Public, State of Florid g
.My Commission Expires: //ﬂ»-"[?f /

JOINDER

THE UNDERSIGNED, ASSQCIATION OF VILLAGES OF FIRESIDE,
INC., has joined in the execution of this instrument for the
purposes set forth in Paragraph D of the Background.

IN WITNESS WHEREOF, the undersigned has caused this
instrument to be executed in the manner and form reguired by
law this_/7Zday of % cwisnfe ., 1988,

ASSOCIATION OF VILLAGES OF
FIRESIDE, INC.

'm_
Ifﬁ) President
STATE OF FEORID??
COUNTY OF *J ¢+~

The foregoing 1nstrument was acknowledged before me

By.

this _/7% day of e, ., 1988
by James R. Menard President of Villages of
Fireside Association, Inc., a Florida corporat1on, on behalf of
the corporation. /7/ . ¥

T [ :.:
| 4

o7

G

t

=5

o
foatn

» / = . -
Notdry Publlc, State of, Flort? £ ,7/
! My Commission Expires: /,V,, / 7

N
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JOINDER

THE UNDERSIGNED, who is the owner and holder of

Exhibit C Property as described and referenced in the foregoing

Declaration has joined in the execution of this instrument for
the purpose of subjecting Exhibit C Property to the terms and
provisions of the above and foregoing Declaration and, by the
execution hereof, the undersigned owner of Exhibit C Property
does hereby agree that Exhibit C Property shall hereafter be
owned and held subject and subordinate to the terms and
provisions of the above and foregoing Declaration.

IN WITNESS WHEREOF, the undersigned has caused this
instrument to be executed in the manner and form required by
law this £/4 day of Ty lwt , l988.

PJH DEVELOPFMENT, LTD., a Florida
Limited Partnership

By:
Its: agi General Partner

STATE OF FLORIDA
COUNTY OF DUVAL

The foregoing instrument was acknowledged before me
this s£ /4, day of Zlovem{4%:1988 by P. J. Hopper, as Managing
General Partner of PJH DEVELOPMENT, LTD.., a Florida Limited
Partnership, on behalf of PJH DEVfi?PMENT. LTD. . o

: %

Notary Public, Stdt
My fopmissione BXpadas :

S ChMIESICH LiltiDS MAR. 82, 19DY,
:a:v.::.u‘;::qc: HOTAHY NULLIE UHCENWIITEAS.

£ Floriﬁa

JQINDER

THE UNDERSIGNED, who is the owner and holder of
Exhibit C-l1 Property as described and referenced in the
foregoing Declaration has joined in the execution of this
instrument For the purpose of subjecting Exhibit C-1 Property
to the terms and provisions of the above and foregoing
Declaration and, by the execution hereof, the undersigned owner
of Exhibit C-1 Property does hereby agree that Exhibit C-1
Property shall hereafter be owned and held subject and
subordinate to the terms and provisions of the above and
foregoing Declaration.

IN WITNESS WHEREOF, the undersigned has caused this
instrument to be executed in the manner and form required by
law this ZLEL day of Mrpemless . 1988,

PJH DEVELOPMENT, LTD., a Florida
Limited Partnership

By: !
Its: agi General Partner

STATE OF FLORIDA
COUNTY OF DUVAL

The foreqoing instrument was acknowledged before me
thiszéJZQ day of%ﬁéuggggf 1988 by P, J. Hopper, as Managing

General Partner of PJH DEVELOPMENT, LTD., 8 Florida Limited .
Partnership, on behalf of PJH ?gzi?OPMENT, LTD, T

o — I/f
G hlneca. O Ps e ;.
Notary Public; §Ea§p/bf Florida
My Commission EXpires:
.i«Tr".?.‘_'.' PULLIC. "TATE OF FLOHIDA .
wi¥ CUMMISSI0H DAPIRES 14N, 22, 1001, Trengertt
UONDLY Tellid HQOTAMY PUBUC UHBLHWRITEAS. :
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JOINDER OF MORTGAGEE

[

.

THE UNDERSIGNED, CLAY COUNTY BANK, the owner and holder of EO

that certain lMortgage recorded in Official Records Volume 1086, page 072 Y
of the public records of Clay County, Florida (the "Mortgagee"), does ‘;_‘:’.
hereby join in the execution of the foregoing Declaration and dogs agree (':"J
that the lien of the Mortgage is now and shall hereafter be subject to pam
i

the provisions of the Declaration.

Nothing herein contained shall be construed to release,
exoncrate or discharge property encumbered by the Mortgage from the
lien, operation, force and effect of the Mortgage nor from any right,
remedy or privilege of the owners thereof except to the extent herein
specifically set Forth.

IN WITNESS WHEREOF, the undersigned has caused this instrument
to be executed in the manner and form required by law this (7! day of
Ko eodaat , 1988.

CLAY COUNTY BANK

Tts Vice Presfden

STATE OF FLORIDA
COUNTY OF CLAY

22

The foregoing instrument was acknowledged before me this
day of ; 1988 Ly EARL E. HARTSFIELD, Vice Presicent
of CLAY COUNTY BANK, a banking corporation organized and existing under
the laws of the United States of America, on behalf of such corporacion.

tany Pal) State of Flarida
My Commission Bxpires:My Commission E“:“‘:’f_‘,ﬁb- i3 1590
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Coats thence Scuth 21° 4B* 03" Wese a dietenct of (01,35 feret thence South S4° 127 41" wese o dlotance of 190,53 feneg theer .

foyth O4° 00' 03" East & dSetance ol 13%.3) (set) thancs, Seutls 14* 02' 10" Weet a distance of 14d.3) (set] thancs 3outh i
F1° 34% 17" rast » distance of 231,19 {eet] ‘thence fcuth 6&' 487 03" Liet » distanca of 26,16 Cacti''thents South 37° 31° su” (]
JWeat ¢ dlstance 6f 193,33 feati thanes South 61° 337 11" Vert o 'dlatance of (7334 faet) thencs lurth 8% 331 34" Vert & dine P
tance of 707,35 £o8¢; thencu Nlarch B3 30% 31" West o dietance of 1430,00 foet'to the Jurtheast corner of ATALACHICOLA BQULL®

YEAD , &0 80 (oot vide right-of=vay {2s Hov ratabllehind), ectording to aletenald sap of Kidsught landing Untg 7, a¢ veentded \-J

fo.P1a¢ Boak 18, Pegen 14 snl 13 of enld publle fecords of Cley County, Tloridai thence Scuth 00°29°22" Uret oo the Lsav llar

of ead Mdaught Landing Untt 2, 3 distence of 760,30 featy thence South &1°29'17% Weet on 4 Southgasterly line ol veid

f1dsught Landing Wnlt 2, & diatance of 567,89 ferc to the mont Esnterly curner of sloresaid Lot 3, dlech 9, Kidaught Lamdlng
Yalt 1.5 thance continua Sovth 41°78°17" West, an the Soulhrast Vine of #31d Lot 5, & digtance of 1,43 fwnty thence Horth
78°45 180" Yanr, o distance of 136.0) Feve to the potnt of a curva ta the joft, ss3d curve beln concave (0 the South and

having & tadius of 330,00 fert ani s central angle of 26°14°39%; thwnce Vesterly along and around asid curve an erc dlvtange

Gf 253497 Ceet to the painl of tangency of satd curve, vsdd arc of curve balng subtended by » chotd bescing of South 88° 05" 36"
Vet and s chord dimpance of 249.73  Cawt thence South 74°$8'37% Vest, a dlstence of 109.4) Last to the polnt of a curve to

the vhght, eald cvrvs belpp concave to the Nortli‘and having a radiue of 830.00 feat; thence Westorly slong and sround eeid
eurve on arc diatance of 38,67 feet 40 » point on the Yert line of slorcasld Trece “A%, Rideught Landing Unit Tvo, sa(d arc

of cueve belng subtanded by & eentral anple of 05°32105" ond a chord benring of South JIT14'40" Weat snd & chord distance of
35,68 fenes thence dorch 00°29%37" Last nn ssld West Llne bl Trace “A* and thg Norehesly prolongetion theceof o diatence af
301,08 feet to tha Seuthssst eornar of Jands described and recordsd i Offlcts) Kacords Yolune 360, Fage 642 of eald publle .
Pecorde of Clsy County, Florifa} thence Yarth §9°.40% 00" Vent, on,the Soush dine of,evt sald dendr, a dlctance of 1271.1] .
fuet to the Fast tight=of~way blne’ of Countye Rded Wo, C=209 (fovaerly Staye Mosd Mo, S=2CR), & (D0 foot wide right-of-vay

(se nov sncabiinlied ) thencs South G0°21°00" Veet, oh’eesd fset ripht-of<way tine, a distonce of 935,70 fuaty thenca South

$9°40'08" Pascy s distance of 1276.36 fest to & point on esll West ling of .Tvact “AY, Ridayght Londing Ynit Tvoj thenge

South 00° 29°21" Maat on laet esld Vine and the Southsrdy prolongetion thereaf a distence o; 300.0 lv:n thtncc,rlunh a9°'or”
West, o diotence of 437,02 faet to the llorthesst corner of [JICULAID OAKS, & propored subdivislont thenes vun the following
Lour (4) courses on ths Esat and South Jine of aald propoaed HIGHLAID DAKS SURDIVISION; (CLUASZ O, 1} thencs South 00°21'mi*
Veut, ¢ dtstence of 487,78 Leet; (COURSE HO. 2) thence Horth 83739°00" Uest, s distanceol-130.00°fest; (COVISE WO, 73)

thenca South 00°20°00". Weat, 4 Stetance of (00.0 feer; (COURSE KOs &) thence Norch 89°39°00" Vese, a diatancs of 323,00 feut te
the Lsat right-al=vay line of s4id County Rosd Mo, G=207,a+130 foo% vide rightrof-vay hu nov satabllished)ithencs South DO*2)°00°
Vegt, on padd Lsst tighe=of-vsy 1ine, & dfatence of {349 fett more ov less 2o the veters of Black Creek; thencs Southensterly,
Hoptherly, Moridwesterly, lortheasterly, Sauthessterly and fasterly slong and around the meandecings of neld waters of Dlack
Cresk, 8 Sistance af 30,340 feqr mora or Lese to’the intersection uf essd weters with the vatars of Lityle Black Crevky Lhence
Horthessterly, Hortherly and Morclwmwatacly slong end atcund the seanderings of eaid vaters of Little BIach Craek, o diclance uf
3,500 t mere or less g0 the inteveactfon of safd vaters vith the atorosadd Horth lipe of gection &, Township § Gouth, Asane
2% Tasty said Intecusetion beare South 89°23'00" Laat and da & dietance of 615 fast more or Jase fron the polnt of baglnuingt
thence Hocth B9* 23' 00" Weat on eeld North Jlne of Sactlon &, 8 distence af 673 et wore ot 3ess tu tha point of beglinunina,

txcupting tharelvoa & portion of¢guction &5, Tovmh‘lp 3 South, Range 15 Leet, Cley County, Placids, baing more pacticularly
deseribed ap follovas , .o P

Comagnee a¢ tha Interssctlon of tha /& cornse vich the Horth line of Sectlon 4, Yownehlp 3 South, Ranga 23 Zast of seld
County, sald point alao baing tiis HorShwset torner of tha Zaet 1/ of said Section & vun thance South 00° 29* 37" Were

* along the Wast iine of tha Cest 1/3 of 9aid Seetlan &, 2666.64 [eat] thence lorth 76% 18" 44" Pfast, 4370.76 feer for the
poing ol beginaingi thance .North 00 39% Wast, 770 Lesti thonce Sauth 73° 38° Psst, 342 feat; Uiente Sowth-00° FEARTTIN
63 loety thence South 77° 38 Last, 420 [ecty theaca South &C* 30' Last, 400 Lear; thange South &8°38' Lasc, 185 Leees
thenga South; 37" 04" Peat, 145 fovt} thence South O1* 5t° Cast, 164 Ceac; thesce South 28° 177 Vese, $0.35 feer; thange
South 17° $8% gaet, 136 feat; thence South 13° 05" Vaeet, 126 Lent; Uhence Hocth 71° 54° Usat, 3)4 fest; thence Horth 03° (n*
Weit, 316 feut] thence Warth 13* 37' Last, 128 feari thence Norch 617 237 Wast, 278 fests thwce Horth (1Y 00° Weot. 943
Leat to the pojut of beginning. . .
Contadning 22 acres wors or lese,

Uexception abave deséribed and reeorded {n o(liclal Accorde Volums 313, Page 174 of tha'public-rctords ol Clsy County, Flosids™

Alsa encoptingifrom the above desceibed Tract o’ lend s portion ol Fection &3, Township § lwt'h'.‘ Ranje 13 Rast, Clay County,
Tioride, being wore particulsrly describad o !gllnv‘nl_ oo ! . g

Pagin st the Hqettwabt cornar of lande excepted end described sbeve, "iatd wacepted lands" befng describad and racorded Lot
offtctal Racords Volume 318, Pega 174 of sald public vecords of Clay County, Tlorida} thence cun tha folloving can (10}
coursen on the Hortherly and Esstorly dinee of oot suld Hiamie"] (COURSK 0. 1) thench Souch 73°* 8% Zaat & discance of 3}
teasf (COURSE MQ.2) thence South DO* $9) Zawet, & dlstance of 635 fraty (COVASE MO, )) thenca Sovth 27% 3&° Lest, a distence of
420 Ceess (COURSE HO. &) thance Sputh 46° 80! Eiec, a didvande of 600 feet; (COURSE MO, S) thence South 63° 30 g, s
distance of 185 [eat; (COURSE 1O, 6) thenca South 37%,04° Faet, sUlotenceol 143 faet: (COUASE MO, 7) Lhance Eouch O1° §1*
Lsot, o distance of 364 fastf.(COURSE No. 8) thence. South 30° 17' Veot, » deltance of 50,55 feati {COURSE 1O, §) cheance

Sputh 12° S6' Last, & dlecence of 136 {eat; (COURSK WO, 10) thince South 18* 06'-Vesk, 8 distance of 125 feet to the Soutlwunt
cornes of last asid lande; thence South 71° 34 Zadt; ‘a dlatanca of2138 feet more or lurs to the vatera of LITILE SLACK CREMK;
thence Morthvesterly along and sround the meanierings of a1 vagers of LITILE BLACK CREEK, & dietancs of 3780 faag more s
losi to ¢ peint vhich Yeace Morth 00° 59% Vpet and 39 o disconca of 208 Cest wors or lese from the.polut nl bagtaning: thenew
Seuth 00° 89° fase, & distince of 105 Lest wore of 1ess 2o the peint of beginning. .

EXHIDIT A




EXIINIT B

Meiny 8 replet of 8 portion of Tract “A% laty 3, & 3, ¢ ani 3, tiloek ¥ Nicdaupht Landing
it I according to map thecenf ax pecordad 10 M3al ok i, poger 14 pnd Id o7 tie fublic
Recoruz of Clay County, Fiarlus, togethar with a pinsticon of Sacelens 4 Ang 28, Towmhip > H
Soptn, Asnpa DY Feat, of el oy Lownty, amd belmy mora pact irulacdy desectbed ar Pl e

Dapin at the mnat tasterly corner of satd Lot Hluch 4 hdaveght Lanst iy el 3

114 cr 0o fhe Soithesyterly Vlna of sald Unit 3% Murth 31 deyrees ) mbnutes &P yeconmdy
A% feet?
nencs South 53 degroas 00 mpoutes 0D yeconts Fast, <, 00 reety
Thenea North 32 uagrcas o0 mpuutes 00 secupin Last, AN 0 feer!

Ihence Seuth 53 degraes O minudey 02 accopds Lase, 137,09 feet)

thence Soutn 40 doprees 4 mlnuter 13 secomly llast, 4,00 reet)

Thenca on (he arc of A curve concove Smihcastarly ani haviey » roglus of 233,00 fcel.
ehorg distanca of 92,06 teet, tha hearlng nf asald clunsd hoing Nerth 57 veygerecs 46 minutes
a1 seconus Lasi:

Inance Sauth 23 deyroes 44 mfnuged 04 secumts Cast, (74,03 tedt}

Fnence Sauth DY depreas 53 minutes 13 seconUs £ast, rfeat?

Thenee Soulh 3) vepreecs 00 minules 0D aecamls Cast, reet)

Thence Souln &7 tepreas 0Y miautes OD sacamis Lasg, tonmt;

Thaence Soulh O deyglaes D minutes 4 3ecanits ¥aat, fest?

Thence Soulh PO Jagreas Hd mlputes 1 secamfs §'esg, 100,00 feed!

Fhence Soutn GH tlapress 41 mimnules 1 soconds Weal, Q10,00 fest;

Cast,

Tnence tlorth 2) deyraas 00 minutes DO sacandy Jicre, feel}
Thence South JJ Uepreey NO minutas v secomds Meat, faer;
reet,

Thencs Suvuth <9 dagraca 16 minutey i secomls West,

Inence Zaulh 23 Jeprems O+ minutas 29 seCuonils Wesg, L0} feal)

Ineace Nasin (13 Jegrees 07 minutas J0 secomis Wost, WE.00 rfeel? '

Taence North 30 deyrees Y minutos OO0 zacumls Nesc, il fecty

Thence Narth <0 degreas 06 miniited 32 seconds Wast, 6.6 reet;

Yhence North S) degrees 00 alntted 00 Joronds West, IS N6 Teel;

Thence South B2 JUegrdus 04 minutes 20 seconys West, 1I3.00 feel]

Thence South 70 Jeprees &t minuies Hd aeconns Wase, 510,00 feel)

Inencs South 1Y geyroay I0 miputax 43 seconds Nest, 1N, 00 feri}

Yhance Svuth Y doyrsaa (M minutas JG seconay Hase, 210,00 forl

thence tarth N0 gaygracs 10 mlnuten & secondy Waxt, $10. 00 reet?

Thance North 11 uvsprees 33 minuiey 34 3econds fast, 160,00 Zoel;

Thence Narth 20 depreas <5 minutes <¢ gaconis MHaat, J64,81 foel?

Thence on the arc of & curvs concava JSoutharly and havinyg e radluy of 470,00 fcet,
8 chord-diatance of $1d.<) fewt, tho besrinp o/ 383V chory helnp Souln an degrees 03
minuees 32 secentis Meat:

Thanes South 74 depraes 30 miautas J7 seconds Waxl, 131.22 frel!

Thence nn tha ared of s curve concavs Suuiheasterly and havling & razius of 880,00 ferr,
2 chord glatance of 62,60 toeid, tha Leariny af Jaal seld chory being Svsth 67 teyrexs 31
minutes 2l ymconds Haat;

hence South GO wcgracs 44 mittos 0 secvnds Weze, 92,10 feel!

Thenes on Lhe arg of 8 curve concave Narthwesterly enit having » readlus al JEGECT fecd,
s chory vlstance of 9%./C fwel, the beariny ul Jast 3ald chord belag Souln 74§ deorecs =2

minuter 03 zecanfy Wazt!
Thence Harth 17 davress 30 minutes O secanus West, 51,70 fest to the Last tine of
County flopd Na, C=208 (lformer)y Stats fload t, L=D00) . N
315,01 Lewt:

thence on last safd }lna Naprth 00 duyress 7 miputes o4 deconyy Last,

Thance on the arc nf 8 Curve cancave frtheosterly ail laving o radivz of J0,00 fewt,
a chord wlatance of 423,43 fewt, the pearlny of 1ast 3aid chorit halny Suvth 4+ leprees a9
stnutes 24 ssconds Easiy

Ihance Soutdl 01 deyrdas 40 minutes 04 saconds Last, 70,90 feet!

Inence on the arc of a4 Curva conCave Southweslarly 8nd hoviny o raglua af 343.03 leet,
8 ehord istantcs of 09,76 feet, (ho peariny vf last suld churd heing Sovtnn OF ¢epracs 10
minutes O aeconds Ea3k;

Inence Sovih 34 degeeer A3 mingtey 0 saconds Eost, d46.07 fact]

Ingnce on (ne arc of o Curve foncava Northeazicrly and hoeving a radivs af 219,50 feet,
a choru di1stance of 012,83 fuel, tne learlng of Jast seld chord nelng Sovith U2 Jegroees 10
minuwtas O aeconds Es3t}

thence South U depreaes 40 minutes O seconds Cosl, 1Y2.54 feel!

Thernce on the arc pf n Curve Concava HoPthussterly and having a revlus of G603 lect,
8 chord Jislonce ot 337,14 toel, the Deasring of Yast sald chord helny darth 75 degrevs 2
mfnvtas 05 scConds Ea3l!

Thence North 60 Ucprhees 44 minutes 14 secunds Fast, 0063 fcet;

Incneo on the arc of A& Curve £oncdve Sovihadsterly ond hovling & regiuva
o chory Ui3tanca pf 103,43 feat, the haarinp of last salo choerd aelne North
minuics 20 3econcs £asl; -

Thsaca North 74 Usgroe3 S minutes 37 seconds fast, 331,23 reet)

Thence on tho erc of 8 curvs concave Southanster)y and hasing a raglus 0/ 330,00 fcet.
a enory wiztante of 342,73 tect, the beariny of last salu ehortt belng Horth nl degrres 035
minutes 57 seconus Lasty

Thence Suwth Ji degreds <6 mintlas 44 3ocunds East, 123,02 feet (0 3a8)J0 Southeasterly
Jine o7 Miuaught tendlop Unlt 0

Thence on Jast saju Jine partn 43 vegrces I8 minutes 27 secondy Lest. 99,65 feet (0
the Polnt af Deploning. .

ur 240,00 farl.
Hur degrass 31



EXyLBLr

A parcel of ifand situated in Lhe Southwesl 174 of Scctlon 4, Township
5 south, Range 25 Bast, Clay County, PFlorlda and beling moiu partlculacly
deserlbed as follows: ::.'!1132?1'155815

Commence at  Lhe Norlbhwest corner of Hlghland Oaks, au shown on  map
tyczcof, as rccorded In Plat BDook 21, payes 4 and 5, of Lhe publlc reccords
of sald cClay County, [Florlda, sald Nortﬁwust corner being on  the Cast
Right-of-Way line of Ceounty load No. C-209 (formecrly State Road No. 5-209);
thence North 00 degrees 21 wmlpules 00 seconds Bast, on last sald  lline,
500.00 feet to Lthe Soulth line of Flreslde DPrive according Lo Plat.nook 22,
pages 47 thru 50 of the public records of said counly; Lhence on last sald
line South 89 degrecs 40 minubes 08 scconds East 748.00 [cet to the Polal
of Degylnning; tGthence conllinue South 89 degrees 40 minules 08 seconds Bast,
530.36 fcet Lo Lhe Wesl boundary line of Ridaught Landlng Unlt 2, as shown
on map recorded in Plal Dook 18, pages 14 and 15, of sald public records;
Lhence South 00 deyreoes 29 minules 27 seconds Weslt on last sald lipe, and
the Soulherly projection Lhercef, belnyg the East line of the Northeast 1/4
of aforesald Soulbhwest 174 of Secllon 4; a dlistance of 350.00 feel; Lhence
North 89 degrees 40 minutes 08 scconds Weslt, 413.55 feet; Lhence North 17
degrees 50 mlnutes 52 seconds West, 366.67 firel Lo Lhe Polnk of Beglnnlng.

ConLalning 3.79 acres, more or less.
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EXILBIT 0

ARTICLES OF INCORPORATION

OF
ASSOCIATION OF VILLAGES OF FIRESIDE, INC,
(A _Florida Nok-For-Profit Corporakion).

‘he undersigned, acking as incorporator of a Florida
not-for-profit corporation under Chapter 617 of the Florida
Statutes, does hercby adopt the following Articles of
Incorporation for Association of Villages of Fireside, Inc.:

ARTICLE I
NAME AND ADDRESS

The name of this Florida not-for-profit corporation
shall be Associotion of Villages of Fireside, Inc. (the
"Associntion®"), The business of the Association shall be
conducted at such places as may from time to time be determined
by Lhe Associaltion and the prescent address of the Association
is 2301 Park Avenue, Orange Park, Florida 32073.

ARTICLE II
DEFINITIONS

After these Articles of Incorporation {(the “"Articles")
have been filed in accordance with law and this entity becomes
incorporated, it shall join with Villages of Fireside
Corporation, a Florida corporation {(the “Developer”) in the
execution of an instrument entitled Declaration of Covenants,
Conditions, Restrictions and Easemenls for Villages of Fireside
(the *“Declaration") which instrument will be recorded in the
public records of Clay County, Florida. The terms defined in
the Declaration [which are used herein with initial capital
lektters (unless the context should clearly reflect otherwise)]
are incorporated herein and made a part hereof by reference.

ARTICLE III
PURPOSES OF THE ASSOCIATION

The Association shall: (1) operate, maintain and
administer the Common Area including the Recreation Area,
Roads, Conservaktion Area, Drainage Retention Area, (2) assess
and collect the Associotion Expenses; (3) at or before the
Transfer Dote, receive title to the Common Area, including the
Recreation Area, Roads, Conservation Area and Drainage
Retention Area under and pursuant to the Declaration, and (4)
enforce and carry out each and every of the terms, conditions,
covenants and provisions of the Villages of Fireside Documents.

ARTICLE IV
POWERS

The Association shall have and may exercise all of the
following powers (the enumeration herein of specific powers
shall not be deemed to limit or restrict the powers of the
Association):

M. All of the common law and statutory powers of a
corporation not-for-profit under the laws and statutes of the
State of Florida to the extent that such powers are not in
conflict with the Villages of Fireside Documents.

B, All of the powers reasonably necessary Lo
implement Lthe purposes of the Association set forth in these
Articles and in (but subject Lto) the Villages of Fireside
Documents, including but not limited ko, the following powers:

1, To make, establish, amend and enforce Rules
and Regulations governing the Common Area.

80-41-01(dp)(3)
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2, To make, levy, collect and enforce
assessments, and special assesyments against Owners, the owner
of Exhibit C Property as described in the Declaration and Lhe
Non-residential Titlebolders (and including the Developer where
provided in the Declaration) s provided in the Declaration to
provide funds Lo pay for thec expenses of the Associntion and
the administration, management, operation and mainlenance of
the Common Area and to use and expend the proceeds of such
assessments in the exerciuse of the powers and duties of the
Association and in accordance wikh the Villages of lireside
Documents,

3. To enforee Lhe provisions of the Villages of
Fircside Documents;

1, To receive tltle to and own the Common Area
pursuant Lo the Deeclaratien.

5. To enter into management agreements for the
Common Area or any part or parts thereof at the disecretion of
thc Boord of Directors of the Association (the "Board”). Such
management agreement shall be terminable by the Board for cause
upon not more than thirty (30) days' written notice and the
term of any such agreement may not exceed one year.

G. To provide for the architecctural conktrel of
the Lots and the property described on Exhibit C attached to
the Declaration, to promote the health, safety, recreation and
welfare of the occupants of the Lots and Exhibit C Property.

7. To do everything necessary, suitable or
proper for the accomplishment of any of the purposes, the
attainment of any of the objccts, or the furtherance of any of
the powers of the Association either alone or in connection
with the Developer or okther firms or individuals or
corporations.

ARTICLE V
MEMBERS

The qualifications of Members, the manner of Lheir
admission te membership, the termination of such membership,
the classes of Members and the voting by Members shall be as
follows:

A, Memberships. Every Owner, Non-residential
Titleholder and the owner of Exhibit € Property shall be a
member of the Association. In addition, Developer shall be a

memher as provided below.

B, Classes. Membership shall be divided into two (2)
classes as follows:

1. The Class A members shall bea all Qwners
owning Lots, the owner of Lhe Exhibit C Property and each owner
of a parcel of Non-residential Property (o “Non-residential
Titleholder"), provided, however, the Developer shall be
excluded as a Class A member so long as Developer is a Class B

member.
2. The Class B member shall be the Developer,
or its successors and assigns,
Class A memberships shall he appurtenant tD_OWneFShip
oFf 2 Lot, Exhibit C Property, or a parcel of Non-residential

Property, as the case moy be. Class B nembership shalllnot bhe
so appurtenant, but shall remain with the peveloper or its

-p—
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successors or assigns regardless of the conveyance of Lots on
Non-residential Property,.

c. Voting_Riaghks.

1. Class_A. Ench Lot shall be entitled to one
vote., Exhibit C Property shall be entitled to one vote,
Non-residentiaol Property shall be entitled to that number of

votes cqual to the Lot Equivalent therefor. When more than one

person holds an interest in any Lot, Exhibit C Property, or
Non-residential Property, other than as seecurity for the
performance of an obligation, all such persons shall e
Members; the vote for such Lot, Exhibit C Property or parcel of
Non-residential Property shall be excrcised as they, between
themselves, determine, hy written desiqnation to the
Assaciotion, but in no event shall more than one vote be cast
with respect to the ownership of cach Lot, Exhibit C Property
or by virtue of {he ownership of each Lot Equivalent.

2. Class.B. The Class D Member shall be the
Developer who shall be entitled to nine (9) votes for cach Lot,
ecach planned and unconveyed Lot included within the projected
villages of Fireside as well as for cach Lok Equivalent on
account of Non-residential Property included within Exhibit A
Property so long as Developer is a Class B Member. The Class D
membership shall cease at the sooner of (i) the Turnover Date
or (ii) ninety (90) days after total votes outstanding in the
Class D membership equals the total votes outstanding in the
Class A membership, it being intended that Developer shall
retain control of the Association until it has conveyed ninety
{90} percent of the Lots and Lot Equivalents by virtue of
parcels of Non-residential Property included within the plan
for Vvillages of Fireside. When Class I membership ceases,
Developer shall become a Class A Member as to the remaining
Lots and Non-residential Property as well as the remaining
planned, but unconveyed, Lots and Non-residential Property that

it owns.

D. Provisions_Relaking to Memhership. No Class A
member may assign, hypothecate or transfer in any manner his
membership or his share in the funds and assets of the
Association except as an appurtenance to his Lot,
Non-residential Property or Exhibit € Property, as the case may

be.

In no event shall the termination of membership either
(a) relieve or release any Member or former Member from any
liability or obligation theretofore incurred by virtue of or in
any way conneckted with ownership of a Lok, Exhibit C Property
or Non-residential Property or (b) impair any rights or
remedies which the Association or others, including other
owners, owner of Exhibit C Property or Non-residential
Titleholder, have or may have against such Member or former
Member arising out of or in any way connected with the
ownership of a Lol, Non-residential Property or Exhibit C
Property, as the case may be.

ARTICLE VI
TERM

The term for which this Association is to exist shall
be perpetual.

~3-



ARTICLE VII
INCORPORATION

The name and street address of the incorporator of
these Articles is as follows:

James Menard
2301 Park Avenue
Orange Park, Florida 32073

ARTICLE VIII
OFFICERS

A, The Association shall have and the Board shall
elect as its officers a Prasident, one or several Vice
Presidents, a Sccretary, and a Treasurer, and as many Assistant
Secretaries and Assistant PTreasurers as the Doard shall, from
time to time determine. The President shall be a Director of
the Association, but no other officer nced he a Director. The
same person may hold two offices, the duties of which are not
incompatibla, provided, however, the offices of President and
Vice President shall not be held by the same person, nor shall
the offices of President and Secretary or Assistant Secretary

be held by the same person.

B. The duties of such officers, their terms of
office, the manner of thei; selection and removal shall be
determined in accordance with the By-Laws from time te time in

effect.

ARTICLE IX
FIRST OFFICERS

The names of the officers who are to serve until the
First election of officers by the Board are as follows:

. James Menarxd
Charles Krueger
Paul C. Armstrong
Shepherd E. Colledge
Shepherd E, Colledge

President

Vice President
Vice President
vice President

Secretary
Treasurer Shepherd E. Colledge
Assistant Secretary James Menard

ARTICLE X
DOARD OF DIRECTORS

A. The business of the Association shall be
conducted and administered by the Board of Directors.

B. The number of DBirectors on the first Doard of
Directors (the "First Roard") shall be five (5). The names and
street addresses of the persons who are Lo serve as the
directors until the first election are:

NAME ADRRESSES
James Menard 2301 Park Avenue, Suite 404
Paul C. Armstrong Orange Park, Florida 32073

Elizabeth Colledge
Charles Krueger
Shepherd E. Colledge

C., Election of Directors of the Association shall be
held ak the annual mecking of khe Association. The number of

pirectors may be increased or decreased from time to time as
provided in Lhe By-Laws of the Association, but shall never be

less than three.

~4-



A Director may be removed from office wilth or without
cause, upon the affirmative vote of al least a majority of the
Members at a special meeting of such Membaership, In the event
a Director is so removed or resigns the Mombers shall elect a
successor Director ab a special meeting., If no successor
Director is elected within 30 days of the removal or
resignation, then the remaining Rirectors shall elect a
successor Director Lo serve for the remainder of the term of
the resigned or removed Director,

D. After Developer shall not longer be a Class B
Member, then any Director therenfter clected and any successor
to such Director must be an Owner of a Lol, owner of Exhibit C
Property or Non-residential Titleholder.

ARTICLE XI
INDEMNIFICATION

Every Director and cvery officer of the Association
{(and the Directors and/or officers as a group) shall be
indemnified by the Association against all expenses and
liabilities, including counsecl fees (at all trial and appellate
levels) reasonably incurred by or imposed upon him (or them) in
connection with any proceeding or litigation in which he may
become involved, by reason of or arising out of his being or
having been a Director or officer of the Association. The
foregoing provisions for indemnification shall apply whether or
not a person is a Director or officer at the time such expenscs
are incurred. In instances where a Director or officer admits
or is adjudged guilty of willful misfeasance in the performance
of his duties in a judicial proceeding, the indemnification
provisions of these Articles shall not apply. Otherwise, the
foregoing rights to indemnifiication shall be in addition to and
not exclusive of all rights of indemnification to which a
director or officer may be entitled whether by statute or
common law. '

ARTICLE XII
DY-LAWS

The By-Laws of Lhe Association shall be adopted by the
First Board, and thereafter may be altered, amended or
rescinded in the manner provided for in the By-Laws.

ARTICLE XIII
AMENDMENTS

A, Amendments to these Articles may be proposed by
any Member of the Association. These Articles may be amended
at any annual meeting of the Association, or at any special
meeting duly called and held for such purpose, on the
affirmative vote of two-thirds of the eligible votes of all
members existing at the time of such meeting.

B. There shall be no amendments to these Articles
which shall abridge, amend or alter the rights of the Developer
or any Institutional Mortgagee without first obtaining the
prior written consent of the Developer or the affected
Institutional Mortgagee, as the case may be.

ARTICLE XIV
REGISTERED OFFICE AND AGENT

The registered office of the Association shall be 2301
Park Avenue, Orange Park, Florida 32073 and the registered
agent at such address shall be James Menard.

T
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. Any Birector elacted by Clasa A Membera and any
successor to such NDirecter must bn an Ownper of o Lok, owner of
Exhibit C Property or Non-residential 'itleholder.

ARTICLE XTI
INDEMNIFICATION

Every Direetor and every officer of the Association
{and the Directors and/or officers as o group) shall he
indemnified by the Association againat all expensesn and
liabilities, including counsel fees {at all trial and appellate
levels) reasonably incurred by or imposed upon him {or them) in
connection with any proceeding or litigation in which he may
become invelved, by reason of or arising out of his being or
having been a Director or officer of the Association. The
foregoing provisionsa for indemnification shall apply whether or
not a person is a Director or officer at the time such expenses
are Lncurred. In instances where a Dircctor or officer admits
or is adjudged guilty of willful misfeasance in the performance
of his duties in a judicial proceeding, the indomnifiecation
provisions of these Artiecles shall not apply. Otherwise, the
foregoing rights to indemnification shall be in addition to anr
not exclusive of all rights of indemnification to which a
director or officer may bhe entitled whether by statute or
common law.

ARTICLE XII
RNY-LAWS

The DBy-Laws of the Associatlion shall bhe adopted by the
First Roard, and thereafter may be altered, amended or
rescinded in the manner provided for in the Dy-Laws.

ARTICLE XIIT
AMENDMENTS

A, Amnendments to these Articles may be proposed by
any Member of khe Assoclation. These Articles may he amended
at any annual meeting of the Association, or ak any special
meeting duly called nnd held for such purpose, on the
affirmative vote of two-thirds of the eligible votes of all
members existing at the time of such meeting.

n. There shall be noe amendments to these Articles
which shall abridge, amend or alter the rights of the Developer
or any Institutional Mortgagee without first obtaining the
prior written consent of the Developer or the affected
Ingtitutional Mortgagee, as the case mny be.

ARTICLRE XTIV
REGISTERED OFFICE AND AGENT

The registered office of the Association shall he 2301
Park Avenue, Orange Park, Fleorida 32073 and the registered
agent at such address shall be James Menard.

IN WITNESS WHEREOF, the incorporptor has hereunto
affixed his signature, this #£“ day of W¥wemden/ ,

1988,
-

aJameu Menard

STATE OF FLORIDA
COUNTY OF DUVAL

‘The foregoing instrumont was acknowledged before ne

this 22& day of ‘w’T#mﬁb\/ , 1988, hy James Menard.
~- 3 )
Q /\b:fﬂfl - LC’./J;./I"J / \-iiﬂr— \t)’\./

Notfury/ Public, Sltaceof IMlorida
My Comnmission Expires:

-5- ROTARY PUBLIC, STATE OF FLORIDA
My commisslon explres Mar. 29, 1991
Manded ey Patterson « lecht Apnory



The Agssociatlion of Villages of Fireside, Inc.,

desiring to organize or qualify under the laws of the State of
Florida with its principal place of busineuss at Orange Park,
Florida has named James Menard, loeated at 2301 Park Avenue,
Orange Park, Florida 32073, an its agent to nccept service of
process within Florida. '

ASSOCIATION OFF VILLAGES
OoF YIRESIDE, INC,

ny Yo
Glts Preuident

DATED M bvennden &

1988

llaving been named to acecept service of process for the

above stated corporation, at the place designated in this
certifieate, I hareby agree to ackt in thiag capacity, and I
further ngree to comply with the provisions of all statutes
relative to the proper and complete performance of my duties.

N
1968

Di‘ tlcd H

{JZS.'."IC
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EXOERIT B

DX:Q?ES
ﬁSEQQLAIIQH_QE_!ILLAEES_QE_ELREﬁlEE+_lHQL

SECTION 1. NAME AND LOCATION

These are the By-Laws of ASSOCIATION OF VILLAGES OF
FIRESIDE, INC. (the "Association”) as duly adopted by its Board
of Directors (the "Board"). The Association is a
not-for~profit corporation organized pursuant to Chapter 617,
Florida Statutes.

1.1 The office of the Association shall be for the
present at 2301 Park Avenue, Orange Park, Florida 32073 and
thereafter may be located at any place in Clay County, Florida
{the "County") designated by the Board.

1.2 The fiscal year of the club shall be the calendar
year.

1.3 The seal of the corporation shall bear the name
of the corporation; the word “Florida" and the words
“Corporation Not-For-Profit".

SECTION 2. EXPLANATION OF TERMINOLOGY

The terms defined in the Declaration [referred ko as
such in the Articles of Incorporation of the Association (the
“Articles")) are incorporated herein by reference. Further,
the terms defined or referenced in the Articles are also
incorporated herein by reference.

SECTICN 3. MEMBERSHIP; MEMBERS MEETINGS; VOTING AND PROXIES

3.1 The qualification of Members, the manner of their
admission to membership in the Association and the termination
of such membership, the Classes of Members and the voting by
Members shall be as set forth in Article V of the Articles.

3.2 The Members shall meet annually (the "Annual
Members Meeting"). The Annual Members Meeting shall be held at
the office of the Association or at such other place in the
County as the Board may determine and designate in the notice
of such meeting at 7:09 o'‘clock P.M. Eastern Standard Time, on
the 2nd Tuesday in the month of October, of each year
commencing with the year 1988; provided, however, that if that
day is a legal holiday, then the meeting shall be held at the
same hour on Lthe next succeeding Tuesday which is not a legal
holiday. The purpose of the Annual Members Meeting shall be to
hear reports of the officers, elect members of the Board and
transact any other business authorized to be transacted at such

Annual Members Meeting.

3.3 Special Meetings of the Membership shall be held
at any place within the County whenever called by the
President, Vice President, by a majority of the Board or upon
receipt of a written request from members entitled to at least
one-third (1/3) of the vote of all of the members.

3.4 A written notice of all Members meetings ([whether
the Annual Members Meeting or Special Meetings ("Meeting")]
shall be given to each Member at his last known address as it
appears on the books of the Association and shall be mailed to
the said address not less than fourteen (14) days nor more than
thirty (30) days prior to the date of the Meeting. Proof of
such mailing shall be given by the 2ffidavit of the person
giving the notice. Any notice given hereunder shall state the
time and place of the Meeting and the purposes for which the

B8B8-41-01(dp) (3)
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Meeting is called. The notice of all Annual Members Meetings
shall, specify the number of Directors to be elected by the
members. All notices shall be signed by an officer of the
Association. Any provisions to the contrary notwithstanding,
notices of any meeting may be waived by any Member before,
during or after such meeting, by a Member or Membhers, by such
member signing a document setting forth the waiver of written
notice,

3.5 (a) A quarum of the Membership shall consist of
persons entitled to cast, either in person or by proxy, a
majority of the votes of the Mcmbership.

(b) Any Member may join in the action of any
meelting of members by signing and concurring in the minutes
thereof and such a signing shall constitute the presence of
such parties for the purpose of determining a guorum. When a
quorum is present at any meeting and questions which raises the
jurisdiction of such meeting is presented, the holders of a
majority of the voting rights present in person or represented
by written proxy shall be required to decide the question,
However, if the guestion is one upon which by express provision
of the Villages of Fireside Documents requires a vote other
than the majority vote of a quorum, then such express provision
shall govern and control the required vote on the decision of
such question.

3.6 At any Annual Members Meeting when elections of
Directors are to occur, written ballots are to be supplied to
Members who are entitled to vote for such purposes, At such
meeting the Members or their proxies may cast, in respect to
each vacancy, as many votes as they are entitled to exercise
under the provisions of the Articles. Persons receiving the
largest number of votes shall be elected. There shall be no
cumulative voting. Also, at any Annual Members Meeting at
which Directors are to be elected, the Board shall appoint an
Election Committee consisting of two (2) members of the Board
and one (1) officer of the Association to supervise the
election, prepare ballots, count and verify ballots and
proxies, disqualify votes if such disqualification is justified
under the circumstances and to certify the results of the
election to the Board, This Committee shall be able to
determine questions within its jurisdiction by majority vote of
all three (3) members.

3.7 If any meeting of Members cannot be corganized
because a quorum thereof is not in attendance, the Members who
are present, either in person or by proxy, may adjourn the
meeting from time to time until a quorum 1s present. In the
case of the meeting being postponed, the notice provisions for
the adjournment shall be determined by the Board.

3.8 Minutes of all meetings shall be kept in a
businesslike manner and be available for inspection by the
Members and Directors at all reasonable times.

3.9 Voting rights of Members shall be as stated in
the articles. Such votes may be cast in person or by proxy.
"Proxy* is defined to mean an instrument containing the
appointment of a person who is substituted in the place and
stead of the person entitled to vote. Proxies shall be in
writing signed by the person giving the same and shall be valid
only for the particular meeting designated therein and any
adjournments thereof if so stated in the proxy. A proxy must
be filed with the Secretary before the appointed time of the
meeting in order to be effective. Any proxy may be revoked
prior to the time a vote is cast according to such proxy.

-2~
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3.10 At any time prior Lo a vote upon any matter at a

meeting of Members, any Member present at the Meeting may
demand the use of a secret writlen ballot for the voting on

such matter.
SECTION 4., BOARD OF DIRECTORS; DIRECTORS MEETINGS

4,1 The business and administration of the
Association shall be by its Board of Directors.

. 4,2 The election shall be conducted in accordance
with the Articles and these Dy-Laws.

4.3 (a) Any person chosen as a Director shall have
all the rights, privileges, duties and obligations of a
pirector of the Association and shall serve for a term
prescribed in Section 4.3 (b) of these By-Laws.

{(b) Except as otherwise provided in the Articles

the term of a Director's service shall extend until the next
Annual Members Meeting, and thereafter until his successor is

duly elected and gualified or until he resigns or is removed in

the manner elsewhere provided.

4.4 The organizational meeting of a newly elected
Board shall be held within ten (10) days of their election at
such place and time as shall be fixed by the Directors at the
meeting at which they were elected. No further notice of the
organizational meeting shall be necessary.

4,5 Regular meetings of the Board may be held at such

times and places as shall be determined from time to time by a
majority of Directors. Special meetings of the Board may be
called at the discretion of the President or the Vice

President. Special meetings must be called by the Secretary at

the written request of at least one-third (1/3) of the
birectors.

4.6 HNotice of the time and place of regular and
special meekings of the Board, or adjournments thereof, shall
be given to each Director personally or by mail, telephone or
telegraph at least three (3) days prior to the day named for
such meeting unless such notice is waived before, during or
after such meeting. Any Director may waive notice of the
meeting in writing before, during or after a meeting and such
waiver shall be deemed eguivalent to the receipt of notice by

such Director.

4,7 A quorum of the Board shall consist of the
Directors entitled to cast a majority of the votes of the
entire Board. A Director may join in the action of a meeting
of the Board by signing the minutes thereof, and such signing
shall constitute the presence of such Director for the purpose

of determining a quorum. Matters approved by a majority of the

Directors present at a meeting at which a quorum is present
shall constitute the official acts of the Board, except as
specifically otherwise provided by law, in the Articles or
elsewhere herein. If at any meeting of the Board there shall
be less than a quorum present, the majority of those present
may adjourn the meeting £rom time to time until a quorum is
present. At any meeting that takes place on account of a
previously adjourned meeting, any business which might have
been transacted at the meeting as originally called may be
transacted. In the case of the adjournment of a meeting,

notice to the Directors of such adjournment shall be determined

by the Board.



4,8 The presiding officer at all Board meetings shall
be the President. 1In the absence of Lthe President, the
Directors present shall designate any one of their number to
preside.

4,9 There shall be no Director's fee paid for
services rendered as a Director; however, the foregoing shall
not limit the right of a Direcctor to be compensated for
services rendered in another capacity.

4,10 HMinutes of all meetings of the Board shall be
kept in a businesslike manner and shall be available for
inspection by Members and Directors at all reasonable times.

4.11 AL such time as the Board shall have five (5) or
more Directors the Board shall have the power to appoint an
Executive Committee of the Board consisting of not less than
three (3) Directors. An Executive Committee shall have and
exercise such powers of the Board as may be delegated to such
Executive Committee by the Board,

4,12 Meetings of the Board may be open to all Members
on such terms as the Board may determine, The Board may also
hold closed meetings.

4.13 Any action reguired or permitted to be taken at
a meeting of the Directors may be taken without a meeting if a
consent in writing, specifically setting forth the action to be
taken, shall be signed by all the Directors entitled to vote
with respect to the subject malter thereof. Such consent shall

have the same force and effect as a unanimous vote of Directors.

SECTION 5. POWERS AND DUTIES OF THE BOARD OF DIRECTORS

All of the powers and duties of the Association shall
be exercised by the Board. Such powers and duties of the Board
shall include but not be limited to all powers and duties set
forth in the Villages of Fireside Documents, as well as all of
the powers and duties of a director of a corporation
not-for-profit.

SECTION 6. OFFICERS OF THE ASSOCIATION

6.1 Executive officers of the Association shall be
the President, who shall be a Director, the Vice President, a
Treasurer, and a Secretary all of whom shall be elected
annually by the Board. Any officer may be removed without
cause from office by vote of the Directors at any meeting of
the Board. The Board may, from time to time, elect such other
officers and assistant officers and designate their powers and
duties as the Board shall find to be required to manage the
affairs of the Association. One person may hold any two
offices simultaneously except where the functions of such
of fices are incompatible but no person shall hold the office of
President and any of the following simultaneously: Vice
President, Secretary, Assistant Secretary.

6.2 The President shall be the chief executive
officer of the Association. He shall have all of the powers
and duties which are vsually vested in the office of the
President of an association or a corporation not-for-profit
including, but not limited to, the power to appoint such
committees ak such times from among the Directors or Members as
he may in his discretion determine appropriate to assist in the
conduct of the affairs of the Association. The President shall
preside at all meetings of the DBoard.

-~
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6.3 In the absence or disability of the President, a
Vice President shall exercise the powers and perform Lhe duties
of the President. The Vice President(s) shall also generally
assist the President and exercise such other powers and perform
such other duties as shall be prescribed by the Doard, 1In the
event there shall be more than one Vice President elected by
the Board, then they shall be designated “First", “Second”,
etc., and shall exercise the powers and perform the duties of -

the Presidency in such order. o
[

6.4 The Secretary shall keep the minutes of all o
meetings of the Board and the Members, which minutes shall be &0
kept in a businesslike manner and be available for inspection 29
by Members and Directors at all reasonable times. Ille shall &
have custody of the seal of the Association and affix the same e p
to instruments requiring such seal when duly authorized and N2
directed to do so. He shall be custodian for the corporate (¥ o)

records of the Association, except those of the Trecasurer, and
shall perform all of the duties incident to the office of
Secretary of the Association as may be required by the Board or
the President. The Assistant Secretary, if any, shall perform
the duties of the Secretary when the Secretary is absent and
shall assist the Secretary under the supervision of the
Secretary.

6.5 The Treasurer shall have custody of all of the
monies of the Association, including Funds, securities and
evidences of indebtedness. He shall keep the assessment rolls
and accounts of the Members and shall keep the books of the
Association in accordance with good accounting practices and he
shall perform all of the duties incident to the office of
Treasurer. The Assistant Treasurer, if any, shall perform the
duties of the Treasurer when the Treasurer is absent and shall
assist the Treasurer under the supervision of the Treasurer.

6.6 The compensation, if any, of the employees of the
Association (which may be an officer or Director) shall be
fixed by the Board. This provision shall not preclude the
Board from hiring a Director as an employee of the Association
or preclude the contracting with a Director or a party
affiliated with a Director for the management or performance of
contract services for all or any part of the Villages of
Fireside.

SECTION 7. ACCOUNT RECORDS; FISCAL MANAGEMENT

7.1 The Association shall use the accrual method of
accounting in accordance with generally accepted accounting
principles and the Association shall maintain accounting
records in accordance with good accounting practices, (except
that depreciation need not be provided on fixed assets) which
shall be open to inspection by Members or their authorized
representatives at reasonable times, including any
Institutional Mortgagees. Such authorization as a
representative of a Member must be in writing, and signed by
the person giving the authorization and dated within sixty (60)
days of the date of the inspection. Such records shall include
(a) a record of all receipts and expenditures; (b) an account
for each Lot, Exhibit C Property and each parcel of
Non-residential Property which shall designate the name and
address of the respective Owner, owner of Exhibit C Property or
Non-residential Titleholder, as the case may be, the amount of
Assessments charged to each Lot, Exhibit C Property and each
Non-residential Parcel the amounts and due dates E£or such
Assessments, the amounts paid upon the account and the balance
due. Written summaries of the accounting records shall be
available at least annually to the Members.
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7.2 The Board shall adopt a budget of the anticipated
expenses of the Association for each forthcoming fiscal year at
a special meeting of the Board ("Budget Meeting") called for
that purpose during the month of November of each year. Prior
to the Dudget Meeting, a proposed budget shall be preparad by
or on behalf of the Board which shall reflect the estimated
Association Expenses. The Budgelt shall reflect an allocation v

of Association Expenses. Uponr the determination of the Budget a
and the amount of the Assessment, copies shall bc mailed to all t;
Members on or before December 31, of each year commencing with Yy
the 1988 calendar year. w3
-

Y

7.3 In administering the finances of the Association, i

the following procedures shall govern; (i) the fiscal yeor ot
shall be the calendar year; (ii) any monies received by the :JS

Association in any calendar year may be used by the Association
to pay expenses incurred in the same calendar year; (ili} there
shall be apportioned between calendar yecars on a prorata basis
any expenses which are prepaid in any onc calendar yoar for
Association Expenses which cover more than such calendar yoar;
{iv) assessments shall be made quarterly in amounkts no less
than are required to provide funds in advance for payment of
all of the anticipated current Association Expenses; (v) itoms
of Assocliation Expenses incurred in a calendar year shall be
charged against income for the same calendar year regardless of
when the bill For such expenses is rcceived, Notwithstanding
the foregoing, the assessments of Association Expenses and any
pericdic installments thereof, shall be of sufficient magnitude
to insure an adequacy and availability of cash to meet all
budgeted expenses in any calendar year as such expenses are
incurred in accordance with the accrual basis method of
accounting. The accrual basis method of accounting shall
conform ko generally accepted accounting standards and
principles but such method of accounting shall not preclude
cash on hand in the Association Erom being carried over Erom

year to year.

7.4 Quarterly Assessments shall be payable quarterly
on the first day of January, April, July and October.

7.5 No Board shall be required to anticipate revenue
from assessments or expend funds to pay for Association
Expenses not budgeted or which shall exceed budgeted items, and
no Board is required to engage in deficit spending. Should
there exist any deficiency which results from there being
greater Association Expenses than monies from Assessments and
all other sources, then such deficits shall be carried into the
next succeeding year's budget as a deficiency or shall be the
subject of a special assessment to be levied by the Board.

7.6 The depository of the Association shall be such
bank or banks as shall be designated from time to time by the
Board in which the monies of the Association shall be
deposited. Withdrawal of monies from such account shall be
only by checks signed by such persons as are authorized by the

Board.

7.7 A report of the accounts of the Association shall
be made annually by an auditor, accountant, or Certified Public
Accountant and a copy of the report shall be furnished to each
Member no later than the first day of April of the year
following the year for which the report is made. The report
shall be deemed to be furnished to the Member upon its delivery
or mailing to the Member at his or its last known address shown
on the books and records of the Association.

~6~
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SECTION B. RULES AND REGULATIONS

The Board may at any meeting of the Board adopt rules
and regulations or amend, modify or rescind then existing Rules
and Regulations provided however, that such Rules and
Regulations are not inconsistent with the terms or provisions
of the Villages of Fireside Documents. Coples of any Rules and
Regulations promulgated, amended or rescinded shall be mailed
to all Owners at the last known pddress as shown on the books
and records of the Association and shall not take effect until
forty-eight (48) hours after such mailing cxcept as provided
below in this Section. Where Rules and Regulations are to
requlate the use of specific portions of the Recreation Area or
Storage Area, sSuch posted Rules and Regulations shall be
effective immediately with their posting. Care shall be taken
to insure that posted rules and regulations are conspicuously
displayed and easily readable and that posted signs or
announcements are designed with a view towards protection from
weather and the elements. Posted Rules and Regulations which
are torn down or lost shall be promptly replaced.

SECTION 9, PARLIAMENTARY RULES

The then latest edition of "Robert's Rules of Order"”
shall govern the conduct of meetings of all Members of the
Association and the Board provided, however, if such rules of
order are in conflict with any of the villages of Fireside
Documents, Robert's Rules of Order shall yield to the
provisions of such instrument.

SECTION 10, AMENDMENT OF THE DBY-LAWS

10.1 These By-Laws may be amended by the Members then
entitled to vote for Directors at an Annual Members meeting of
the Membership and by the Board at a regular or special meeting
of the Board as more particularly described below.

10.2 An amendment may be first considered by either
the Membership or the Board and notice of the subject matter of
the proposed amendment shall be set forth in the notice of the
meeting (whether of the Membership or the Board) at which such
proposed amendment shall be considered. Upon approval of a
proposed amendment by either the Membership or the Board, such
proposed amendment shall be submitted for approval to the other
of said bodies. Approval by the Members must be by a vote of
at least a majority of the Membership entitled to vote present
at a meeting of the Membership at which a quorum of membership
entitled to vote is present and approval by the Board must be
by at least a majority of the Directors present at a meeting of
the Directors at which a guorum is present.

10.3 Notwithstanding any provision of this Section 10
to the contrary, these By-Laws shall not be amended in any
manner which shall amend, modify or affect any provision,
terms, conditions, rights or obligations set forth in any other
of the Villages of Fireside Documents, as the same may be
amended from time to time in accordance with the provisions
thereof, including, without limitation, any rights of Developer
or of an Institutional Mortgagee, as defined in the
Declaration, without the prior written consent thereto by
Developer or Institutional Mortgagee, as the case may be.

10.4 Any instrument amending the By-Laws shall
ijdentify the particular Section or Sections being amended and
give the exact language of such amendment. A certified copy of
each such amendment shall be recorded amongst the Public
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