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DECLARATION OF COVENANTS, CONDITEONS AND RESTRICTIONS
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_ " THIS DECCARATION OF COVENANTS, CONDITIONS AND BEJTACT_I__ONS is
made this—/57 day of _{Ae 573 )2€F 2012, by Dream Finders Homes LEC, a limited lability
company._ " Sl T — —

ARTICLE 1 CREATION OF THE COMMUNITY

1.1 Purpose and Intent. Declarant (as defined in Article IT), as the owner of the real
property described in Exhibit “A” (or if not the owner, with the owner's consent), intends, by
recording of this Declaration, to establish a general plan of development for Willowcove Park, a
planned community (the “Community”). This Declaration, together with the other Governing
Documents described in Section 1.3, provides for the overall development, administration,
maintenance, and preservation of Willowcove Park, and provides a flexible and reasonable
procedure for its future expansion. An integral part of the development plan is the creation of
Willowcove Park Homeowners Association, Inc. (the “Association™) to own, operate, and/or
maintain various common areas and community improvements and to administer and enforce
this Declaration and the other Governing Documents.

This document does not and is not intended to create a condominium under Florida law.

1.2 Binding Effect. This Declaration governs the property described in Exhibit “A»
and any other property submitted to this Declaration in the future pursuant to Article IX. This
Declaration shall run with the title to such property and shall bind everyone having any right,
title, or interest in any portion of such property, their heirs, successors, successors-in-title, and
assigns. Declarant, the Association, any Owner (as defined in Article IT), and their respective
legal representatives, heirs, successors, and assigns, may enforce this Declaration. Each Owner
shall automatically be a Member (as defined in Article II) of the Association.

This Declaration is intended to have perpetual duration, but shall be cffective for a
minimum of 30 years from the date it is recorded, subject to the right of Declarant and the
Members to amend it as provided in Article XX. After the initial 30-year period, it shall
automatically be extended for successive 10-year periods in perpetuity unlcss, within the 12-
month period preceding any extension, an insttument signed by the then Owners of at least 75%
of the Lots (as defined in Article 1) agreeing to terminate this Declaration is recorded. If any
provision of this Declaration would be invalid under the Florida Uniform Statutory Rulc Against
Perpetuities, that provision shall expire 90 years after this Declaration is recorded. This section
does not authorize termination of any easement created in this Declaration without the consent of
the holder of such easement.
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1.3

Governing Documents. The following chart identifies the documents that govern

the Commum‘ty (as they may be amended from time to time, the “Governing Documents™) and
describes, in part, the purpose of each: Every Owrier and occupant.of a Fof (as defl ned’ﬂﬁc
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Supplemental Declaration
{Recorded)

Articles of Incorporation —
(hiled with the Secretary of State; initial
Articles aftached as Exhibit “D™)

By-Laws >
{Board adopts; initial By-Laws attached
as Exhibit “E™)

Architectural Guidelines >
{Declarant or Association may adopt or
amend

Y

Use Restrictions
(imitial set attached as Exhibit “C”)

L

Beoard Resolutions and Rules
(Board may adopt)

h 4

Planned Unit Development
Zoning Approval (“PUD”) as approved by
County

creptes Ubhgatlons Avhich are bmdmg upon the
Association and all present and|futyre owners

and ocqupants of, and others with aLLylnterest

[m property i the Commuﬂliy I

creates obligations which are binding upon the
Association and all present and future owners

and occupants of, and others with any interest

in, property in the Community

adds property to the Community; and/or may
impose additional obligations or restrictions on
such property

establish the Assoctation as a not-for-profit
corporation under Florida law

govern the Association's internal affairs, such
as voting rights, elections, meetings, officers,
etc.

establish architectural standards and guidelines
for improvements and modifications to Lots,
including structures, landscaping, and other
items on Lots

govern use of property and activities within the
Community

establish rules, policies, and procedures for
internal governance and Association activities;
regulate operation and use of Common Area
(as defined in Article 1)

establishes approvals and conditions for
development, use and occupancy (as defined in
Article IT)
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Additional covenants, conditions, and restrictions may be imposed on all or any portion
of the Community, in which case the more restrictive provisions will be controlling. However,
no Person (as™defined in Article IIy-shall record any additienal chvena_ts copdifions;, or
restnctlons affecting any portlon -of the Community, wit hout Declarant's-writteri conS@nt duting
the D,evelopmentaand Sa}e Period (as dcfmcd\m Article D), or wqhou the Board' S (as defined in
Arn%le I1) consent“theleffter Any instrument Tecord d mthout the ne;cessary consent 1s void and

force or effect. |

| | |
! I
Y I

o I there are-sonflicts between F] lorida’ law the PUD, the Master Declaration| (as deﬁned
herembelnwa—ﬂrc Dep\lalatm{n tIle‘Aﬁ]CIBS and th y-Laws, Florida law, the aste1
Declaration, the Declaration, the Arti;:les, and th&Bg,LLﬁ.w&@’n that ordcr) shall_pxwml If any
court determines that any provision of this Declaration is invalid, or invalid as applied in a
particular instance, such determination shall not affect the validity of other provisions or other
applications of the provision.

ARTICLE 1I CONCEPTS AND DEFINITIONS

2.1 Defined Terms. The terms used in the Governing Documents are given their
natural, commonly accepted definitions unless otherwise specified. Capitalized terms are
defined as follows:

“Affiliate™: Any Person which (either directly or indirectly, through one or more
intermediaries) controls, is in common control with, or is controlled by, another Person, and any
Person that is a director, trustee, officer, employee, independent contractor, shareholder, agent,
co-venturer, subsidiary, personal representative, or attorney of any of the foregoing. For the
purposes of this definition, the term “control” means the direct or indirect power or authority to
direct or causc the dircction of an cntity's management or policies, whether through the
ownership of voting securities, by contract, or otherwise.

“Architectural Guidelines”: The architectural, desigi, and construction guidelines and
review procedures adopted pursuant to Article IV, as they may be amended from time to time.

“Architectural Review Board” or “ARB™: The committee established, upon delegation or
termination of Declarant's authority under Article IV, to review plans and specifications for the
construction or medification of improvements and to administer and enforce the architectural
confrols described in Article IV.

“Articles”: The Articles of Incorporation of Willowcove Patk Homeowners Association
Inc., filed with the Secretary of State for the State of Florida, as they may be amended and/or
amended and restated from time to time. A copy of the initial Articles is attached to this
Declaration as Exhibit “D™ and its terms are incorporated herein by reference.

“Association”: Willowcove Park Homeowners Association, Inc., a Florida not-for-profit
corporation, 1ts successors or assigns,

“Benefited Assessment™: Assessments charged against a particular Lot or Lots for
Association expenses as described in Section 8.4.

003841641 2484531030755\
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“Board of Directors” or “Board”: The body responsible for the general governance and
administration of the Association, selected as prowded in the By-Laws

s - - T ,-'—n\ - —_— E—— R

. “By-Laws” The By’ Laws of. Wll Gwcové Park Hnm_cowner\s Assocrat;on Inc aS_IHey
may bé amcndeduand/or amended and Lcstated from time to time:, A dopy of the. mlt}al By-Laws
1& attrched to this ”E}eclal‘atm(n as Exhibit E” and its fermis are mpﬁrpo(lated her_em by reference

‘k ‘CDD™: The To omato Commumtfy Dévelopment District- AJ

'\\ .'\

s “€lass “B” C&ntro‘l Per‘md__ﬁ Tﬁe tu'ne period during-which the Clags—*B” er may
appoint a majorltyﬂf the Board, members: The Class “B” Control Period shall end when ahy one
of the following occurs:

T

(a) when 90% of the Lots proposed under the Development Plan have been
issued certificates of occupancy and have been deeded to Class “A” Members;

(b) earlier, if the Class “B” Member, in its discretion so determines,

“Common Area” All real and personal property, including easements and sidewalks,
which the Association owns, holds, leases, or otherwise has a right to possess or use for the
common use and enjoyment of the Owners. Common Area includes the Limited Common Area,
as defined below. Common Area excludes all Master Association Property which is owned,
operated and maintained by the Master Association pursuant to the Master Declaration.

“Common Expenses’™ The actual and estimated expenses that the Association incurs, or
expects to incur, for the general benefit of all Owners. Common Expenses include any reserves
the Board finds necessary or appropriate.

“Common Maintenance Areas™: The Common Area, together with any other area for
which the Association has or assumes maintenance ot other responsibilities.

“Community” or “Willowcove Park™ The real property described in Exhibit “A.”
together with such additional property as is subjected to this Declaration in accordance with
Article IX.

“Community Name™: Willowcove Park and/or such other name or names as Declarant
shall designate for all or any portion of the Community.

“Community-Wide Standard”: The standard of conduct, maintenance, or other activity
generally prevailing from time to time throughout the Community, or the minimum standards
established by the Master Association pursuant to the Master Declaration or the Declarant or
Association pursuant to the Architectural Guidelines, Use Restrictions, and Boatd resolutions,
whichever is the highest standard and which shall not be in contravention of the PUD. The
Community-Wide Standard may contain objective elements, and subjective elements.

“County™ St. Johns County, Florida.

00384165 248450103073 5
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“Declarant™; Dream Finders Homes LLC, a limited liability company or any successor or
assign as developer of all or any portion of the Community that is designated as Declarant in a
recorded instriment, which thé immediately preceding Declarant executes ~On aH—mﬁ‘ccrs,
Declaraut may.act through any of its. Affiliates. A Per 0 atany-time holds ihe rlghis of
Declz;a‘ant hereunder angi suhsequently \rans\fels or| assigns the’ pghIs of DeeIarant to another
E‘ersin shall be kﬂewn fa {“Predecessor Declarant” nd, unless otherwise. agreed 10 writing,
oh )

%hal be entitled to the r of a Predecessor Declarant €sta 1shed'111 this Declaration. Whether
L t specifically statéd a, _predecessor, f’Declarant shall be afforded the same protection with
respect to matters anfmg from actions taken during its tenure as Declarant as|the redeeessor
Deelaranf“wwld havp if it were strl’rﬁeclarant i

“Development Plan™; The land use or site plan for the Community approved by Dream
Finders Homes, LLC, as it may be amended from time to time, which includes all of the property
described in Exhibit “A” and all or a portion of the property described in Exhibit “B.”
Declarant is not obligated to submit property shown on the Development Plan to this
Declaration. In addition, Declarant may submit property to this Declaration that is not shown on
the Development Plan. Reference should be made to Article X of this Declaration to the
respective rights and obligations of Owners and Declarant with respect to the use and

Development of the Community.

“Development and Sale Period™ The period of time during which Declarant and/or its
Affiliates own property subject to this Declaration or Declarant holds an unexpired right to
unilaterally expand the Community pursuant to Section 9.1.

“District or SIRWMD": The St. Johns River Water Management District.

“Governmental Authority™ Any federal, staie, county, municipal or other governmental
or quasi-governmental department, entity, authority, agency or instrumentality having or
asserting jurisdiction over the Community or a portion thereof.

“HUD”: U.S. Department of Housing and Urban Development.

“Legal Costs™ The costs which a Person entitled to reimbursement for “Legal Costs”
under any provision of the Governing Documents incurs in pursuing legal action (regardless of
whether suit is filed or whether arbitration or court action is taken) to enforce the Governing
Documents, including, but not limited to, reasonable attorneys' and paralegals' fees, expert
witness fees, and court costs at all tribunal levels,

“Limited Common Area™ A portion of the Common Area primarily benefiting one or
more, but less than all, Lots or Service Areas, as described in Articte XIII,

“Limited Common Expenses™: The actual and estimated expenses which the Association
incurs, or expects to incur, for the beneﬁt of Owners of Lots benefiting from a Limited Common
Area or within a particular Service Area, which may include a reserve for capital repairs and
replacements and an administrative charge, as may be authorized pursuant to this Declaration or
in the Supplemental Declaration(s) applicable to such Service Area or Lots.

003841641 2484511030755
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“Lot™ and/or “Unit”: A portion of the Community, whether improved or unimproved,
which may be independently owned and conveyed, and which is improved, or intended by
Declaranf to b&improved, witl a singte-family remﬂhng The term shall refer 16the
al}d if any, which 1s part of the Lot-as well as any_;mi:n pvements on theLot Thc boundaz:ws of
each Lot shall be ushown on a Plat. N \\ f | NN S

[p A parcel of land fshal(l be deemed to be)a single Lotuntil such/time as a Plat subdivides all
r aportion of the parcel. Thcrcaﬁcl th¢ subdivided prm,sha'll contain the pumber of Lots
bhowh on thc Plat Arsy pomon not subdmdcd shall continue to be a single LOJ 'L

r—— S .,

- Any Ownert ownmg fwo adjouyng Lots m&yg&ﬂh_thgpi ior writien appmaLaf_Declarant
during the Development and Sale Period, and the Association thereafter, and with all other

required approvals from the County, the CDD and other governmental agencies having
jurisdiction there over, combine such Lots into a single building site for the purpose of
constructing one dwelling and such other improvements as are approved hereunder; however,
each of the Lots so combined shall continue to be treated as a separate Lot for purposes of voting
and assessment, unless the Plat creating such Lots is revised and recorded, with the prior consent
of the Declarant or the Association, to combinc them into a single Lot. Declarant or the
Association, as applicable, may grant or withhold their approval to any such combination or plat
revision in their sole discretion.

“Master Association™ Willowcove Master Association, Inc., a Florida corporation, not-
for-profit, its successors and/or assigns.

“Master Association Property”: All real and personal property, including easements,
which the Master Association owns, holds, leases, or otherwise has a right to possess or use for
the comimon use and enjoyment of the membeis of the Master Association.

“Master Declaration™ The Master Declaration of Covenants, Conditions and
Restrictions for Willowcove recorded in Official Records Book 2950 at Page 1775 of the Public
Records of St. Johns County, Florida, as the same may be amended from time to time.

“Member™: A Person subject to membership in the Association, as described in Section
6.2. There initially are two membership classes-- Class “A™ and Class “B.”

“Mortgage’™ A mortgage, a deed of trust, a deed to secure debt, or any other form of
security instrument affecting title to any Lot and held by an institutional lender. The term
“Mortgagee” shall refer to a beneficiary or holder of a Mortgage. The term “Institutional Lender”
shall include any bank, savings bank, mortgage company, life insurance company, federal or
state savings and loan association, a credit union, real estate or realty investment trust, any
agency of the Federal government, the Federal Investment Mortgage Association, the Federal
Home Loan Mortgage Corporation, or similar governmental or quasi-governmental agencies.

“Owner”: The record titleholder to any Lot, but excluding, in all cases, anyone holding
an interest merely as security for the performance of an obligation (e.g., a Mortgagee). [f a Lot is
sold under a recorded contract of sale, and the contract specifically so provides, the purchaser
(rather than the fee owner) will be considered the Qwner.

0038416412484 5410307554
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“Permit™: Permit No. 40-109-87432-10 issued by the District, a copy of which i
attached as Exhibit "E" to the Master Dec]aration

- - —_ - T T P -, P

' ‘fEersog An mdm’dual acorporauon a baﬂner truétee Bumy qther Ii&gaf enﬁt’y

./.

/ . “Plaf”; Any rec rded plat for ali or any portion of the é‘on{mumty As Io a palllculm
ortion of the Commu 1ty1 the appllcable Jat shall fed to be the’ ‘Plat (and/or Plat
mekdment revision of s{\mllai instrament] as applicable) to” 'which such |porfion of the
community is subjcet or Whléh otherwise affccts such partion of the Commmﬂ :&tlrﬂc this

apphcabledeteﬁmndt?on 15.\t0 be-made! [.---~—

“Pronerw Pronertles The real property descnbed on the attached Exbit ‘A ” and
such additions thereto as may be brought within the jurisdiction of the Association and made
subject to this Declaration.

“PUD”: Nocatee Planned Unit Development approved by the Board of County
Commissioners of St. Johns County on January 17, 2002, under Ordinance No. 2002-46 as
recorded in PUD Book Q, Page 120, Public Records of St. Johns County, Florida, as amended.

“Reviewer™: For purposes of Article 4, the “Reviewer” is the Person having authority
under Article 4 for the review of materials, as provided in Article 4.

“Regular Assessment”: Annual assessments levied to fund Common Expenses for the
general benefit of all Lots, as determined in accordance with Section &8.1(2).

“Service Area”: A group of Lots designated as a separate Service Area pursuant to this
Declaration or a Supplemental Declaration for purposes of sharing Limited Common Areas
and/or receiving other benefits or services from the Association which are not provided to all
Lots. A Service Area may be comprised of more than one housing type and may include
noncentiguous parcels of property. A Lot may be assigned to more than one Service Area.
Where the context permits or requires, the term “Service Area™ shall also refer to a Service Area
Committee established in accordance with the By-Laws to represent the interests of Owners of
Lots within a Service Area. Service Area boundaries may be established and modified as
provided in Section 7.11.

“Service Area Assessments™: Assessments levied against the Lots in a particular Service
Area to fund Limited Common Expenses, as described in Section 8.1(b).

“Special Assessment™: Assessments levied against Lots in accordance with Section 8.3
to cover unbudgeted expenses or expenses in excess of those budgeted.

“Supplemental Declaration™ A recorded instrument that subjects additional property to
this Declaration and/or imposes additional and/or modified restrictions and obligations on the
land described in such instrument.

“Surface Water and Storm Water Management System”™: A drainage system consisting of
swales, inlets, culverts, retention ponds, detention ponds, lakes, outfalls, storm drains and other
similar and/or related improvements, and all connecting pipes and easements, which is designed

00384 LOVE 2484500307554
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and constructed or implemented to control discharges which are necessitated by rainfall events,
incorporating methods to collect, convey, store, absorb, inhibit, treat, use or reuse water to
prevent or redu‘ce”ﬂ{;odmg, «overdrainage, envnoW gradation,"and water poTltTtﬁﬁ. or
othemrlse— affect quantity and quality-of discharges-fiom thesystem,’ as pe{mllted pursuant te the
Pérmit issued by the D]Smc:t The Su1facq Wmer and| Storm Water, quagement System facilities
ihel de, but are not linh all inlets, thhes swiles, culverts water contfol structures,
etcitmn and detentlon gs lakes, floodplain compensaftion ar eas, Awetlands and any associated
buff r areas and wetlahd mltlgatlon aréas to the| extent that any such faciliti areas, or
c@ndmons apply ta‘fh? Cammumty T

- /. e «\

] ]se _gstrlctzons The_mltlal tise restnctwnsrgewmmg the vse &nd—aetwmes on the
Lots and the Common Areas set forth in Exhibit “C,” as they may be changed in accordance
with Article Il or Article XX or otherwise, as amended from time to time.

“VA”: U.S. Department of Veterans Affairs.

“Wetland™: Any area within the Community identified or designated as habitat for
wetland species of plants and/or animals by the District, or by the County, or by the United
States Ammy Corps of Engineers, or by any other agency of the State of Florida or the United
States government, whether or not such area is included within the Surface Water and Storm
Water Management System, or is an isolated area that is not connected to the Surface Water and
Storm Water Management System.

22 Interpretation of Certain References.

(a) Recording. All references in the Governing Documents to a “recorded”
legal Instrument, or to recordation or the recording of a legal instrument, shall refer fo an
instrument filed, or the filing of a legal instrument, in the public records of the County, or such
other place designated as the official location for filing documents affecting title to real estate in
the County in order to make them a matter of public record.

{b) Consent or Approval. All references in the Governing Documents to
“consenft” or “approeval” shall refer to permission or approval, which, unless otherwise
expressly qualified in the specific provision, may be granted or withheld in the discretion of the
Person whose consent or approval is required.

{c) Discretion and Determinations.  AJl references in the Governing
Documents to “discretion” or to the right to “determine” any matter shall refer to the sole and
absolute power, right and/or discretion to decide or act and, unless otherwise expressly limited in
the Governing Documents, a Person entitled to exercise its discretion or make a determination
may do so without regard fo the reasonableness of, and without the necessity of justifying, the
decision, determination, action or inaction.

2.3 Master Association and Master Declaration. Each Owner and respective Lot or
Unit is subject to the Master Declaration and the jurisdiction of the Master Association,
mcluding the obligation to pay asscssments to the Master Association pursuant to the Master
Declaration. Association shall never take any action (i) to amend the Master Declaration, the
Articles of Incorporation of the Master Association or the Bylaws of the Master Association or

003841641 2484541030755
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(i) to impose any lien, assessment, liability, easement contractual obligation or use restriction
(including rules and regulations) on on any portion of the Master Association Property or the Master
Assoc:aflon 1 withett the prlot written consent of thmlatloq, ‘which may bé_TEhﬁ]d
to; any reason. Association will mdcmmty and-hold 5»élae?,leer\Asst‘acm&en haﬂnless from- any
assesgments or 11@:15 ;mppsed on the Maste1 ﬁ%ssomal ion Property pur uant to thls Declarat;on or
lfyt e Association; hot Approved by the Mast t Asspcialion. The Master A550¢1at10n shall have

}bhgatlon to approve any assessment or lien on Master Assocmhon Property.
Not 1thstandmg any other provision in Ahis ! Declalatlon,_tlus»pzowsnon may not be amended
wlthout wntten con”s‘e?t by the Master Assoclatmn

— s F T
o N, o [

— - el T

- " e

ARTICLE IIT OCCUPANCY OFLOTS

3.1 General. In addition to the provisions of the PUD and the initial Use Restrictions
set forth in Exhibit “C” which may be modified as provided herein, the Lots shall be subject to
the following. The restrictions set forth in this Section may be amended only in accordance with
Article XX and other applicable provisions of this Declaration.

(a) Residential and Related Uses. Lots shall be used primarily for residential
and related purposes (including, without limitation, use as a home office). No business shall be
conducted in, on, or from any Lot, except that an occupant using the dwelling on a Lot primarily
for residential purposes may also conduct business activities on such Lot ancillary to their
primary residential use, if the business activity, as determined in the Board's discretion:

(1) 1s not apparent or detectable by sight, sound, or smell from outside
of a permitted structure;

(i1}  complies with applicable zoning and other legal requirements and
other requirements of this Declaration;

(i)  does not involve regular visitation of the Lot by clients, customers,
suppliers, or other business invitees; and

(iv)  is consistent with the residential character of the Community and
does not constitute a nuisance, or a hazardous or offensive use, or threaten the use and enjoyment
of other Lots by the Owner thereof or the security or safety of others within the Community.

“Business” shall have its ordinary, generally accepted meaning and shall include, without
limitation, any occupation, work, or activity undertaken on an ongoing basis which involves
providing goods or services to Persons other than the family of the producer and for which the
producer receives a fee, compensation, or other form of consideration, regardless of whether (A)
such activity is engaged in full or part time; (B) such activity is intended to or does generate a
profit; or (C) a license is required.

No Lot shall be rezoned to any classification allowing commercial, institutional, or other
non residential use without the express written consent of the Association, the Master
Association and Declarant, which cach may withhold in its discretion. Notwithstanding anything

00384161 24845,103075544
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in this Article to the contrary, Declarant, the Master Association or the Association may enforce
this covenant by obtaining an injunction agamst any unapproved rezoning at the expense of the
party. putsuing the umapproved’ reZoniig,. in addlﬁrmo“t Bty hmlitahon of Declarant 5, thc
M ;Stcl ASSOGHSITI]OH s or the Assocmtmn s other rights and+e—mcd1&:s Y ;o

N \

{ ! This Sectaon sh 4} not apply to regstrl t Declarant's, or Decla}ants Afﬁhates act1v1tles
or {hal] it restrict the aaktlv ties of Persons Declaranft approves with respect to'the development
onstruction, and sale of] proberty in the Commumty This Section shall not ap ssociation

abtmbes related tothe prowslon of services or to pperating and mamtammﬁ ommumty,

mcludmg,wr%hnut ln 1tat1011, the Gemmunﬁy S re?reatlonai and other amemties

Leasmg of a single Lot by 1hc Owner thereof for remdentlal occupancy shal not be
considered a business within the meaning of this subsection; however, no Owner or group of
Owners who are Affiliates shall, on their own behalf or through any agent, engage in leasing
activity with respect to multiple Lots at the same time.

(b Leasing. For purposes of this Declaration, “leasing” is the regular,
exclusive occupancy of a dwelling by any Person other than the Owner, for which the Owner
receives any consideration or benefit, including, without limitation, a fee, service, or gratuity.
Improvements on the Lot may be leased only in its entirety (e.g., separate rooms within the same
dwelling may not be separately leased); provided, a detached “in-law suite” or “guest house,”
the construction of which was approved pursuant to Article IV, may be independently leased.

All leases shall be in writing and shall have a term of at least six months, except with the
Board's prior written consent. No Owner may rent all or a portion of a Lot more than twice in
any 12-month period, even if a tenant defaults on a lease or abandons the Lot before expiration
of the lease term. The restiictions on lease texins sei {orth in this paragraph shall not apply o
Lots owned or leased by Declarant, its Affiliates, or Persons Declarant approves, in connection
with their development, construction, or sale of property in the Community.

All leases shall include an acknowledgment by the tenant that the tenant and all
occupants of the leased Lot are bound by and obligated to comply with the Governing
Documents and that the tenant has received a copy of the Governing Documents. The Owner
shall be responsible for providing a copy of the Governing Documents to the tenant prior to
execution of the lease and shall monitor enforcement and compliance with the Governing
Documents by the tenant.

Each lease shall set forth the name, address, and telephone number of the Lot's
Owner and of the tenant; the date the tenant's eccupancy commences and ends; a
description of each motor vehicle owned or operated by the tenant or members of the
tenant's houschold; and a description of all pets to be kept at the Lot.

No less than 10 days before the scheduled occupancy the owner shall provide a copy of
such lease, processing fee and such additional information the Board and/or the Association’s
Managing Agent may reasonably require. An Owner proposing to lease a Lot may obscure the
rental and deposit amounts in the copy of the proposed lease submitted to the Board so long as

QD3RB41611 2484501030755
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the lcase contains the information listed above. In addition to this subsection (b), the Board may,
from time to tlme adopt reasonable rules regulanng leasing and subleasmg

P T e _z-‘_‘\\l _/ T - T "_—_“‘\

-~ No Owner may aémgn, or-.. otherwwe kransfer Ownexs oblzgatlons under- ﬂ115
Declarétlon to apy tenaut The Association shall|have the right }o enforce the wvenants
qfon itlons and réstrictibng et forth in ﬁm eclaratio against,-'the;Ownea _\\the 1enal;1t, or any

ember of the tenant's Fhoqxsehoid, individuglly or| colkecti Ty. The Association shall not be
i:)u d by any provision|in the lease or other agrecrncnl_humen Owner an her tenant,
11&cludmg, without. hﬂltatlon 1hose reqmrmg pnor notlce or imposing other Jndx 10ns on the
r‘zghts of the#—‘cssom }

™

. [
The Assocxanon shall be dcemcd a third party beneﬁc;lary of all leases of Lots, and shall
have the right, but not the obligation, to enforce the terms and conditions of such leases against
the tenant or the Owner. Notwithstanding the foregoing, the Association’s failure to object to any
term or condition of a lease or occupancy arrangement shall not be deemed to be consent or
approval of any term or condition of the lease, nor shall the Association have any obligation
whatsoever for the performance of any obligation of Owner or tenant contained in the lease or

otherwise.

Notwithstanding any condition of any lease to the confrary, each Owner, by acceptance
of the deed to a Lot, hereby covenants and agrees with the Association and all other Owners of
Lots in the Community, including, but not limited to, Declarant, that the Owner shall be
responsible for any violation of the Governing Documents resulting from the acts or omissions of
his or her tenant, other occupants of the leased Lot, and their respective guests to the same extent
that Owner would be liable for such violation if it had resulted from the acts or omissions of the
Owner or a member of the Owner’s household or guests. The Owner’s obligations hereunder
shail be deemed a guaranty of performance by his or her tenant, and the Association shall have
the right to take any action or seek any remedy for the tenant’s failure or refusal to comply with
the Governing Documents directly from or against the Owner without first taking such action or
obtaining such remedy from or against the tenant.

{c) Occupants Bound. Every Owner shall cause anyone occupying or visiting
his or her Lot to comply with the Governing Documents and shall be responsible for all
violations of the Governing Documents and any damage they cause to the Master Association
Property and Common Maintenance Areas, notwithstanding the fact that such Persons also are
personally responsible for complying and may be sanctioned for any violation.

(d) Subdivision of a Lot. Lots may not be subdivided or their boundary lines
changed except with Declarant's or the Board's prior written approval. Declarant may subdivide,
change the boundary lines of, and repiat any Lot it owns without Board approval. In addition,
during the Development and Sale Period, Declarant or any Declarant Affiliate may convert Lots
it owns into Common Area.

(e) Lodging; Timeshares. No Lot may be used as a rooming house, hostel, or
hotel, Timesharing or other arrangements involving more than three ownership interests in a Lot
(including, without limitation, ownership by more than three Persons as joint tenants or tenants-
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in-common), or assigning separatc use periods of less than 180 consecutive days' duration, are
prohibited.

- ,‘(f) For Sale Or Lease Slg Slgns advertlslng LLL»IS or dwellm;,s (or. ény
pprt;o;f ‘thereof) for salex or lease which are crcctc of visible Putsﬁﬁde of the. extefior, of any
dwe{ng, including suz,zs posted in any \«vm ow o1 dopr of a dwelling, shall Camp]y ‘with all

-

esign criteria, including place, size, number, manper ‘of-posting, design, color lettenng and
ontents, as may be 1mpbsed (and amended) ﬁom time to time by the Declarant ind the ARB, as
apphcable pursuant-fo Section 4.3 hen:cmbelow eclarant or the ARB, ‘inp icable, may
impose imferm stand\’aldq V.;@d Criterid 'so that all such signs Withm the Community are identical
or substantially the't same. Stich signs_skiall not b&p&smdmny window or-door of a dwelling,
provided, however, that signs used by Declarant, Declarant's Affiliates and their successors and
assigns, for advertising and marketing during the Development and Sale Period of the
Community and other signs authorized by Declarant or its Affiliates shall be exempt from this
restriction.

The Use Restrictions and the restrictions set forth in this Section 3.1 are subject to
enforcement action by the Association and Declarant pursuant to Section 7.4, including, but not
limited to, imposition of monetary fines and liens, suits to enjein vielations and exercise of self-
help remedies and other remedies as provided in Section 7.4. Any act of any occupant, broker,
agent, employee or invitee of an Owner shall be deemed to be an act done by or on behalf of
such Owner.

32 Amendment of Use Restrictions.

{a) The Declarant may change (i.e., modify, cancel, limit, create exceptions
to, or add to) the Usc Restrictions during the Class “B” Control period. Thereafter, the Use
Restrictions may be changed in accordance with the provisions of Article XX, or as otherwise
provided in this Declaration. The Board shall send the Members notice of any proposed change
at least five business days before the meeting at which such change will be considered. The
Members shall have a reasonable opportunity to be heard at such meeting.

(b) Any change in the Use Restrictions shall be recorded. The Board shall
send a copy of the new or changed Use Restriction to each Owner. The change shall become
effective upon recording in the public records of the County. The Association shall provide to
any requesting Member or Mortgagee, a copy of the Use Restrictions then in effect, subject to
payment of a reasonable administrative fee and copying charges for same.,

(c) In the event of a conflict between the Architectural Guidelines and the Use
Restrictions, the Architectural Guidelines shall control. In the event of a conflict between the Use
Restrictions and any provision within this Declaration (exclusive of the Use Restrictions), the
Declaration provision shall control.

(d) The procedures described in this Section 3.2 are not intended to apply to
reasonable rules and regulations, which the Board may adopt by resolution, or other
administrative rules, unless the Board chooses, in its discretion, to submit to such procedures;
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provided all such rules and regulations shall be subject to Declarant’s written consent during the
Development and Sale Period.

— T — - - —_— . ,_—__\

e - ,‘(e) Except ag.-may be get t0¥ in ]er_Declarahon (elthgr mlhally or by
amend‘inent) or in the initial Use Restrlctlons set forth in Exhibit »C,” the: Assncnauon 5 Actions
\Mth frespect to Usﬂieqtﬂctmns and rules' mus comply with the ﬁallo ing w7

‘ (1) | Displays. Qwners' rights to d1splay rehglous an %hday signs,

symels and deco,t:anons signs 1ndlcat1,ng that the Lot s receiving security servicas, and signs
required tocomply w)lth or obtannhf: ‘benefit of a licabletaws (e.g. bew signs)
on their_Lots of. thie kinds' ‘mormally. displayed'in_residential neighborhmththes of
compa1able type, quality, and price range to thosc in the Comnwnity shall not be further
abridged, except that the Association may adopt time, place, size, number, and manner
restrictions with respect to such displays.

(i1)  Signs. To the extent that signs are permitted under Article IV, the
Association shall not regulate the content of political signs; however, it may regulate the time,
place, size, number, and manner of posting such signs (including design criteria). Provided
further that signs, regardless of size, used by Declarant, its successors and assigns, for
advertising and marketing during the construction and sale of the Community shall be exempt
from this restriction.

(i)  Activities Within Dwellings, The Association shall not interfere
with activities canried on within a dwelling, except that it may prohibit activities not normally
associated with residential property, and it may restrict or prohibit activities that create monetary
costs for the Association or other Owners, that create a danger to anyone's health or safety, that
generate cxeessive noise or trafiic, that create unsighitly conditions visible outside the dwelling,
that create undesirable odors noticeable to persons outside the dwelling, that are an unreasonable
source of annoyance, or that violates a provision of the Governing Documents.

(ivy  Alienation. The Association shall not prohibit leasing or transfer
of any Lot, or require the Association's or the Board's consent prior to leasing or transferring a
Lot. The Association may impose restrictions on leasing, in addition to those set forth in this
Article, and may require that Owners usc Association-approved lease forms (or include specific
lease terms) and may impose a reasonable review or administrative fee on the lease or transfer of
any Lot.

(V) Abridging Exisfing Rights. The Association may not require an
Owner to remove or dispose of any improvements instalted upon a Lot or personal property in or
on a Lot that was in compliance with all existing rules and requirements at the time of the
installation of such improvements or delivery of such personal property to the Lot. The
exemption with respect to personal property shall apply only during the period of such Owner’s
ownership of the Lot and shall not apply to subsequent Owners who take title to the Lot after
adoption of the rule.

(vi}  Right to Develop. The Association may not impede Declarant's
right to develop, market, or sell the property described on Exhibit “A” and Exhibit »B.”
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The limitations in paragraphs (i) through (iv) of this subsection (¢) shall not apply to
amendments to this Declaration adopted in accordance with Article XX

e - T ,.-—u\\ /" e - — .. o " - "

_ 3.3 Owners Acl(nowledmnent and Nohcﬁ to Purchasers EaelLOwn,er, by accepmfg a
d;eed écknowlcdgcs and /agrees that the use; enjoyment, and m kctrabl ity of his or her Lot is
l‘iITll d and affected by the ferms of the Govi rning | Doguments, inclpding l}se Restrictions and

oa:Et rules, which ma cha%mge from time toThme Coptesof the current Use Restrictions and
E rules may be obtduncd from the Assocm*tlon J L
\

“ARTICLE n?f ARQHITECTURE AND LANDSCAPING -

4 1 Genera]. Except for work done by or on behaif of Declarant or any Dec]arant
Affiliate, no structure or thing shall be placed, erected, or installed upon any Lot, and no
improvements of any kind or other work (including, without limitation, staking, clearing,
excavation, grading and other site work, exterior alterations or additions, or planting or removal
of landscaping) shall take place within the Community, except in compliance with this Article,
the PUD and the Architectural Guidelines, including required architectural review as provided
hereinbelow.

Any Owner may remodel, paint, or redecorate the interior of any structure in his or her
unit without approval hereunder. However, modifications to the interior of screened porches,
patios, and any other portions of a Lot or structure visible from outside a structure are subject to
review and approval under this Article.

Improvements shall be constructed only by qualified Persons acceptable to the Reviewer
(as defined in Section 4.2(c)). Owners shall be responsible for obtaining all permits and
approvals from the County and other governmental agencies.

This Article does not apply to Declarant's, or its Affiliates', activities, or to the
Association's activities during the Class “B™ Control Period.

4.2 Architectural Review.

(a) By Declarant. During the Development and Sale Period, Declarant shall
have authority to administer and enforce architectural controls and to review and act upen all
applications for architectural and other improvements within the Community, Declarant may
designate one or more Persons to act on its behalf in reviewing any application. In reviewing
and acting upon any request for approval, Declarant or its designee acts solely in Declarant's
interest and owes no duty to any other Person.

Declarant may from time to time delegate or assign all or any portion of its rights under
this Article to any other Person or committee, including the Architectural Review Board. Any
such delegation shall be in writing, shall specify the delegated responsibilities, and shall be
subject to (i) Declarant's right to revoke such delegation at any time and reassume its prior
jurisdiction, and (ii) Declarant's right to veto any decision which it determines, in its discretion,
to be inappropriate or inadvisable for any reason. So long as Declarant has any rights under this
Article, the jurisdiction of other entities shall be limited to such matters as Declarant specifically
delegates.
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{b) Architectural Review Board. Upon Declarant's delegation or upon
expiration or termination of Declarant's rights under this Article, the Association, acting through
the ARB, shall"assume jurisdicfion over. architectural matters. When z\ppouﬂé'd the KRB_shall
consnst of at -least three, but not-more than fi vel pfrsons._MLcmbcrs of the ARB 1ﬁeed not’be
Membcrs of the uAssouahon ‘or representatives of Members, aqd ay, but nﬁ@d _not ;mc]ude
?/rchsﬁects engineers, ox sinjilar professionals, who|may be compensated in. such manner and

:{mo nt, if any, as the Board may establish. The ARB MCThers sha.]’f serve and may be removed

amd placed in the Boarﬂ ] chsa etion. / - LT
. Undess-and Ul)gil such t;mewDeclarant del egates any of its reserved rights to the™: RB or

Declarant's righis.uiider this Asticle terminate, the-Association ‘shall have noqamcr_oxcpmalters
governed by this Article 4,

() Fees:; Assistance. The Reviewer may establish and charge reasonable fees
for its review of applications and may require that such fees be paid in advance. Such fees may
include, without limitation, the reasonable costs incurred in having any application reviewed by
architects, engineers, or other professionals the Reviewer employs or with whom it contracts.
The Board may include the compensation of such Persons in the Association's annual operating
budget,

4.3 Guidelines and Procedures.

(a) Architectural Guidelines. Declarant may prepare and make available the
imtial Architectural Guidelines, which may contain general provisions applicable to all of the
Community as well as specific provisions that may vary according to location within the
Community or product type. The Architectural Guidelines are intended to provide guidance to
Owners regarding matters of particular concern to the Reviewer, The Architectural Guidelines
are not the exclusive basis for the Reviewer's decisions, and compliance with the Architectural
Guidelines does not guarantee an application’s approval. In addition to the Architectural
Guidelines, all improvements must also comply with the Community Wide Standard and the
architectural and design guidelines and requirements of the Master Association and the County.

If the same exist, Declarant shall have sole and absolute and full authority to amend the
Architectural Guidelines, from time to time, during the Development and Sale Period.
Declarant's right to ainend shall continue even if its reviewing authority is delegated to the ARB,
unless Declarant also delegates the power to amend to the ARB. Upon termination or delegation
to the ARB of Declarant’s right to amend, the Board may amend the Architectural Guidelines,
subject to Declarant’s veto right under Section 4.2(a) (if still applicabie).

If the same exist, Amendments to the Architectural Guidelines shall be prospective only.
They shall not require modifications to or removal of structures, improvements, and other things
previously approved once the approved consiruction or medification has begun. However, any
new work or improvements must comply with the Architectural Guidelines as amended.

In Declarant’s discretion, the Architectural Guidelines may be recorded, in which event
the recorded version, as it may be amended from time to time, shali control in the event of any
dispute as to which version of the Architectural Guidelines was in effect at any particular time.
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{b} Procedures. Unless the Architectural Guidelines provide otherwise, no
construction activities or other activities described in Section 4.1 may begin until a request is
submitted to afid approved in-writing by the Reyiewer. The request must be in writing and be
accompanied--by plans and specifications_and “ather i ation, the- Reviewer ‘and/or- the
Architéctural Guidelines Tequire. Plans and specifications shall show), as applicable, site fayout,
structural design, “exterior elevations, exterior materials and _colors, landscaping, drainage,
ixteqlior lighting, irri gat]ron, land other fcatureg of propo o'ﬁstr};c‘t'ion or other activity as the

|
] 0

evigwer deems relevant, / — J

“ Tirreviewing /e)ach submiissien; "‘rhe'RéviewlﬁeT may consider any factors it deems rejevant,
including, without-fimitation, harmony of the propesed desigri with surrounding structures and
environment. Decisions may be based on purely aesthetic considerations. Each Owner
acknowledges that aesthetic determinations are purely subjective and that opinions may vary as
to the desirability and/or attractiveness of particular improvements. The Reviewer shall have the
discretion to make final, conclusive, and binding determinations on matters of aesthetic judgment
and such determinations are not subject to review so long as they are made in good faith and in
accordance with the required procedures.

The Reviewer shall make a determination on each application within 45 days after receipt
of a completed application and afl other information the Reviewer requires. The Reviewer may
permit or require that an application be submitted or considered in stages, in which case, a final
decision shall not be required until 45 days after the final, required submission stage. The
Reviewer may (i) approve the application, with or without conditions; (ii) approve a portion of
the application, with or without conditions, and disapprove other portions; or (iii) disapprove the
application. The Reviewer shall notify the applicant in writing of a final determination on any
application. In the case of disapproval, the Reviewer may, but shall not be obligated to, specify
the reasons for any objections and/or offer suggestions for curing any objections.

After the initial 45-day period has elapsed, if the Owner has not received notice of the
Reviewer's determination, the Owner may make a second written request for approval of the
plans previously submitted which shall be marked “Second Request.” [f the Reviewer fails to
respond within ten business days from rcceipt of the Second Request, approval shall be deemed
denied.  Notwithstanding anything in this Declaration to the contrary, no approval of
construction activities (or improvement governed by such approval), shall be inconsistent with
the Architectural Guidelines or other Governing Documents unless a written variance has been
granted pursuant to Section 4.5.

Notwithstanding anything fo the contrary in this Declaration or the By-Laws, Owners
shall send any such “Second Request” via the U, S, Postal Service, certified mail, return receipt
requested, or by commercial overnight carrier that obtains a signed receipt upon delivery. A
Second Request shall be deemed made, and the 10 business day time period shall commence
running, on the date of the Reviewer's actual receipt of the Second Request, as evidenced by its
signature on the return receipt provided by the U. S. Postal Service or in the records of the
overnight carrier, as applicable.

As part of any approval, the Reviewer may require that construction, landscaping and
other approved activities in accordance with approved plans commence and be completed within
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a specified time period. If such actions do not commence within the required peried, the
approval shall expire and the Owner must reapply for approval before commencing any activities
within-the scope-of this Article” Once eommenced, such activities muspbe diligently ﬁlﬁd to
completlgn All clements f}f the,appfqved activities and/or plans shall e completed within- bne
yeéar of commencem;:nt unless a shorter- or lqnger petiod is other}wm <;pec1ﬁed in the notice of
z{ppr val or the Architelctural Gu1delmesg orjunlesg the Reviewer, in its dtscretion grants an
xtejtsmn i writing. Ifjapp{-ovcd work is not\comp eted within the’ required time, it-shall be in
yiolation of this Artlclé aﬁd shall be subject to pnforcement “action by the| Askociation or
Dﬂclarant LTy J L

~-Any algp_mvals gmnted under this” Amcle ar«:.i:ond,u;mned upon complctmu@ﬁaﬂ-elfcmems
of the approved work, unless written approval to modify any application has been obtained.

Declarant or the ARB, by resolution, may exempt certain activities from the application
and approval requirements of this Article, provided such activities are undertaken in strict
compliance with the requirements of such resolution.

44  No Waiver of Future Approvals. Each Owner acknowledges that the people
reviewing applications under this Article will change from time to time and that opinions on
aesthetic matters, as well as interpretation and application of the Architectural Guidelines, may
vary accordingly. In addition, each Owner acknowledges that it may not always be feasible to
identify objectionable features until work is completed, at which time, it may or may not be
unreasonable to require that such objectionable features be changed. However, the Reviewer may
refuse to approve similar proposals in the future. Approval of applications or plans shall not
constitute a waiver of the Reviewer's right to withhold approval of similar applications, plans, or
other matters subsequently or additionally submitted for approval.

4.5  Variances. The Reviewer may authorize variances from compliance with the
Architectural Guidelines and any procedures when circumstances such as topography, natural
obstryctions, hardship, or aesthetic or environmental considerations require or permit. No
variance shall (a) be effective unless in writing; (b) be contrary to this Declaration; or (¢) prevent
the Reviewer from denying a variance in other circumstances. A variance requires Declarant's
written consent during the Development and Sale Period and, requires the Board's written
consent.

4.6 Release of Liability. This Article establishes standards and procedures as a
mechanism for maintaining and enhancing the overali aesthetics of the Community. Review and
approval of any application pursuant to this Article may be based on purely aesthetic
considerations. The Reviewer is not responsible for the structural integrity or soundness of
approved construction or modifications, for compliance with building codes and other
governmental requirements, or for ensuring that every dwelling is of comparable quality, value,
or size, of similar design, or aesthetically pleasing or otherwise acceptable to other Qwners.

Each Owner releases Declarant, Declarant's Affiliates, any predecessor Declarant, the
Association, its officers, the Board, the ARB, the Association's managing agent, any committee,
or any member of any of the foregoing for the approval of, disapproval of, or failure to approve
or disapprove any plans; soil conditions, drainage, or other general site work related to approved
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work; any defects in plans revised or approved hereunder; any loss or damage arising out of the
action, inaction, integrity, financial condition, or quality of work of any owner or their contractor

or theirsubcoritractors, employees, of agents;

manncr er quahty or ot’fler 9}rcumstanccs 0 ~
ters or clajims
eclarant,

B, the members of e ch, and the AsS oc1at1011 officers as provided in the

n;l()dlﬁccltlons ) any, Lot In All such mat

defe d, 1nde1nn1f3T and hoﬂ harmless the
ecf[:irant Board, the A

A?xrtl les |

i .\
— . _.-’

4 ?———Enfor,&mem\ AlTY-GOrlStI'UQfIOH al €ration, improvement, or

or, amnagcs {or‘]_ss ansmgm’f the
0¥ed__qonstruct19n or ~ actwiucs 9n or
related there! om, the Assamatldn shail
Declarant’s affiliates, any predecessm

other work 011(3 in

violation of this.Article or the-Architectural Gmdelme&nsubﬂct o cnforcemem_actmnpfurbuant
to Section 7.4, Any act of any contractor, subcontractor, agent, employee, or invitee of an Owner
shall be deemed to be an act done by or on behalf of such Owner.

ARTICLE V

5.1 Maintenance of Lots.

(a)

MAINTENANCE AND REPAIR

Each Owner must maintain his or her Lot, including, without limitation,

all structures and other improvements comprising the Lot, in a manner consistent with the
Governing Documents, the Community-Wide Standard, and any other applicable covenants,
except to the extent that such maintenance responsibility is assigned to or assumed by the Master
Association pursuant to the Master Declaration or the Association pursvant to this Declaration or
any Supplemental Declaration or additional covenants applicable to such Lot. In addition, each
Owner shall maintain the sidewalk and landscaping located between the boundary of such
Owner’s Lot and the back-of-curb of any roadway lying adjacent to the boundary of his or her
Lot, unless the Mastcr Association or the Association assumes all or part of such maintenance

responsibility, and then only to the extent

not assumed by the Master Association or the

Association. Owners shall also be responsible for: repair or replacement of any damaged garage
door and exterior door hardware, not including any garage door openers; and caulking of the
exterior portions of any windows or doors, regardless of what Service Area their Unit may be

located.
(b)
(1)

For ali Lots, the Association shall be responsiblc for:

operation, maintenance, repair and replacement of any irrigation

equipment (including, without limitation, any sprinklers, pumps, wells, water lines and time
clocks, wherever located) serving the Lots, except that the Association shall have no
responsibility for any sprinklers or other irrigation equipment damaged by the Owner or

occupant of any Lot;

(i)

maintenance {(including, mowing, fertilizing, watering, pruning,

and replacing, and controlling disease and insects), of all lawns and landscaping installed on the
Lot as part of the initial construction on the Lots, specifically excluding landscaping located in
the rear of the Lot within any enclosed courtyard, patio, fenced or other area not readily

accessible from outside the dwelling;

003841611 24840010307559



OR BK 3637 PG 12%5

(111)  painting of all exterior painted portions of any dwelling, including
any garage, garage door, exterior doors, shutters, fascia on the dwelling, and any fence erected
along -thi¢ Lot beundaries as. part t of the, ongma} ‘consfruction on, the Lo?._or \any rement
thgfeof ( Boundary Fcnces”), S : \ >

..': / '. ‘.\ N ‘. s p
{ preasurc cle\amnf of exterior w:ﬂkways;| front eteps roofs and the

' (i )
T:xtetlm walls of all dw llmés and garages;

lt\\_ L (V) ‘\I‘?palr and ,rcplfﬁ:emcnt of any Boundary Fences iu‘gm*ll installed
by Declarant; /_, " e A

o \."x - - l ,JI I‘. z']

—_ R

(vi) réﬁé“lr_"éild replacement of roofs, gutters, downspouts and
corresponding drainage lines and systems;

(vit) termite treatment of all exterior walls and foundations of dwellings
and garages provided that the Association shall not be liable if such treatment proves to be
ineffective;

(viii) repair or replacement of any mail kiosk originally installed by
Declarant, whether on Lot or in the common area; and

The Association shall not be responsible for any maintenance or repairs to any glass
surfaces, any screening, anything contained within any dwelling, garage, or courtyard, or any
improvements, or modifications added or made to any Lot after the conveyance of the Lot by
Declarant.

All other portions of the Lots (and the improvements located thereon) shall be the
responsibility of the respective Owners, including, without limitation, maintenance, repair, and
replacement, as necessary, of all pipes, lines, wires, conduits, or other apparatus which serve
only the Lot, whether located within or outside the Lot's boundaries (including all utility lines
and courtyard drain and associated pipes serving only the Lot).

{c) Declarant or a builder may have constructed or installed drainage swalcs,
drainage lines, and/or other equipment on a Lot for the purpose of managing and/or containing
the flow of surface water, if any, found upon such Lot from time to time. Except to the extent that
such responsibility is assigned to or assumed by the Master Association pursuant to the Master
Declaration or the Association pursuant to this Declaration or any Supplemental Declaration,
cach Owner shall be responsible for the maintenance, operation, and repair of such drainage
swale(s), drainage lines, and other equipment on his or her Lot. Maintenance, operation, and
repair shall mean and include, without limitation, the exercise of practices, such as mowing and
erosion repair, which allow the drainage swales, drainage lines, and other equipment to provide
drainage, water storage, conveyance, or other storm water management capabilities as permitted
by the District. Filling, excavation, construction of fences, or otherwise obstructing the surface
water flow in or into the drainage swales, drainage lines, and other equipment is prohibited. No
alteration of a drainage swale, drainage lines, and other equipment shall be authorized and any
damage to any drainage swale, drainage lines, and other equipment, whether caused by natural or
human-induced phenomena, shall be repaired and the drainage swale, drainage lines and other
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equipment returned to its former condition as soon as possible by the Owner(s) of the Lot upon
which the drainage swale, drainage lines, and other equipment is located.

P B - P - -~ - T T R ——

e 3 ) P -__\\\ . - - '\_I ':_/ \_I ‘
- Unless otherwise spegiﬁcail. rovided in the Go{ucming,Document;of in

Oﬁfler/mstrumcﬁtls ?rcq,ti'ng__;’and asst nin'g\ maintenance reél?ons[]bilit‘jﬂ,\ responsibility for
rhaintenance includes fesppnsibility for repair and tfeplacement. | The maintenance, repair,
epl%cement, and other Lbli{gations of the Asliociati n and-Owner specified in. this Declaration
hall\be performed as and when the Board dctermines it necessary to maintain the groperty to a
level tonsistent “{,ithﬂg‘le Community-Wide Standard. j L
" o - / . T S Y -~ .
32 Ingurdnce 01:."“‘L0t_§; _Casualty Losses.  Each’Owner sha}l_mﬁjnlam_paloperty
msurance providing fire and extended coverage at full replacement cost, less a reasonable
deductible, on all insurable improvements located on such Owner's Lot, to the extent such
responsibility is not assigned to or assumed by the Association pursuant to this Declaration or
any applicable Supplemental Declaration. In addition, every Owner shall be obligated to obtain
and maintain at all times insurance covering consequential damages to any other Lot, the Master
Association Property or the Common Area due to occurrences originating within the Owner's Lot
caused by the negligence of the Owner, the failure of the Owner to maintain the Lot, and any
other casualty within the Lot which causes damage to the Lots, the Master Association Property
or the Common Area, to the extent such coverage is not provided by policies maintained by the
Association or to the extent insurable losses may result in the Owner's liability for payment of
deductibles under the Association's policies. Such insurance policy or policies shall name the
Master Association and the Association as additional insureds. Unless a Mortgagee is named as
the loss payee under any such policy, the Master Association and the Association shall be named

as the Joss payee.

Each Owner shali provide a certificate evidencing such insurance to the Association
within 10 days of any written request from the Board of Directors. In addition, if the Board so
requests, each Owner shall file with the Association a copy of the individual policy or policies
covering his or her Lot. Each Owner shall promptly notify the Board in writing in the event such
policy on his or her Lot is canceled. In the event that an Owner fails to obtain any insurance
which the Owner is required to obtain hereunder, or permits such insurance to lapse, the
Association may, but shall not be obligated to, obtain such insurance on behalf of the Owner and
assess the costs thereof to the Owner and the Owner's Lot as a Benefited Assessment.

Upon Board resolution and at least 60 days' prior written notice to each Owner of an
affected Lot, the Association may elect, but shall have no obligation, to obtain a blanket
insurance policy providing property insurance for all structures on all Lots within the
Community, or on all Lots within any Service Area. Inclusion in the budget provided to the
Owner shall be adequate notice. In such event, the Owners shall be relieved of their insurance
responsibility only to the extent such responsibility is assumed by the Association. The costs of
such insurance shall be a Common Expense, if provided on all Lots, or a Service Area Expense,
it provided to less than all Lots. Any such policy obtained by the Association may exclude
fixtures, finishes, contents, and improvements to the interior of the structures on the Lot and any
exterior improvements made by an Owner or occupant of the Lot. Following such an assumption
of insurance responsibility, the Association may, at any time, upon not less than 30 days' written
notice to each Owner, discontinue such blanket insurance coverage and in such event each
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Owner shall immediately obtain in his or her own name and at his or her own expense the
insurance coverage for such Owner's Lot and structures thereon.

- T e ,.-—u\ e - _' - i ——— T R

, Regardless of whe‘rtrer the i msurance 1equ1¥ed hereunder is obtalﬁed by 1;he Assgmatmﬁ or
the Ow”ncrs, in thp event 6% a casualty 10ss, the Assodiation shall be enfitled to fi] ke a claim Against
q’uch msurance floc C St of any repair or reconstruction to the. 'Lotsand 1mpr0vsmente ‘thereon

hchh is the Association's résponmblhty, and fhe Owner-shalpay the amount of any; deductible
nd shall be responsible| for\ any deficiendgy in' the insurance proeceds. The Associafion shall be
entitled to adjust with the insurance provrder the amount of any proceeds pa)lit')rle to the
Association-and the @)wner Ihere’cmder based upOIT the amount necessary 0 enable the-Owner

and the. Assomc_men each to° repair_and’ replaue those portions of the Lot-and improvements
thereon that are their respective responsibilities.

—

If the Owner is required to obtain insurance hereunder and such insurance is insufficient,
the Association shall be relieved of any obligation to maintain, repair, and replace damaged or
destroyed portions of the Owner's Lot, to the extent of such insufficiency. Alternatively, the
Association may perform required repairs, whether the responsibility of the Association or the
Owner, and assess all costs to the Owner and the Owner's Lot as a Benefited Assessment
pursuant to Section 8.4.

In the event of damage to or destruction of a structure on a Lot, the Owner shall promptly
repair of reconstruct the structure in a manner consistent with the original construction or other
plans and specifications approved in accordance with Article 1V, except that if the Association
has assumed responsibility for insurance coverage hereunder, the Association shall, subject to the
limitations above, be responsible for repair or reconstruction of those portions of the structure on
the Lot for which the Association has expressly, in writing, assumed insurance responsibility.

ARTICLE VI THE ASSOCIATION AND ITS MEMBERS

6.1 Function of Association. The Association is the entity responsible for
management, maintenance, operation, and control of the Common Maintenance Areas. The
Association also has primary responsibility for administering and enforcing the Governing
Documents. The Association shall perform its functions in accordance with the Governing
Documents and Florida law, The Board shall be responsible for management of the Association
and may contract with a property manager for such purposes. The Board is appointed or elected
as provided in the By-Laws. Membership in the Association is appurtenant to and may not be
severed from the Lot. The rights and obligations of a Member may not be assigned or delegated
except as provided in this Declaration, the Articles of Incorporation, or By-Laws of the
Association, and shall automatically pass to the successor-in-interest of any Owner upon
conveyance of such Owner’s interest in the Lot.

6.2  Membership. The Association initially shall have two classes of membership,
Class “A” and Class “B.” Class “A” Members are all Owners except the Class “B” Member.
The sole Class “B” Member shall be Declarant. The Class “B™ membership shall terminate upen
the carlier of (i) upon the conveyance of 90% of Lots to homeowners other than Declarant; (ii)
earlier, if Class “B” Members, in its discretion, so determines.
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Notwithstanding the above, there shall be only one Class “A” membership per Lot. If a
Lot is owned by more than one Person, each co-Owner shares the privileges of the membership,
subject-to reasonabte, Board regiilationi and the voting restrictions: descn]zjeﬁ_Secnon 6.3(@yand
n the By,Laws Co-Owners are,jomtly and, scvcrlally obli to perform the Péspoﬂsibzllt;eé of
an Owher. The meml;erbhlp rights of an an.gr that {s nat an mdnpdu l{eg,a Comorahoﬂ) may
t{e :‘x{;ermsed by any ofﬁter @ﬁlreCtor partner, T trustee, gr by an individual the Owrier demgnates

time to time in a weitten instrument prov Ided to|the c1at10;1”s Secrctary‘

- N - — — EE—
e \ E—

. ) Class “A”. Class “A” Mémbels have one equal voto for each Lét they
own, exc:ept that there is only one vote per Lot. No vote shall be exercised for any propetrty that
is exempt from assessiment under Section 8.8.

Int any situation where there is more than one QOwner of a Lot, the vote for such Lot shall
be exercised as the co-Owners determine among themselves and advise the Secretary of the
Association in writing prior to the vote being taken. Absent such advice, the Lot's vote shall be
suspended if more than one Person seeks to exercise it.

(b)  Class “B”. The Class “B” Member shall not have any specific number of
votes, but may appoint a majority of the Board members during the Class “B” Control Period, as
specified in the By-Laws, and may exercise the additional rights specified throughout the
Governing Documents.

Upon termination of the Class “B” membership, Declarant shall be a Class “A” Member
entitled fo one Class “A” vote for each Lot it owns.

ARTICLE vli ASSOCIATION POWERS AND RESPONSIBILITIES

7.1 Acceptance and Control of Common Areas.

(a) The Association may acquire, hold, mortgage or otherwise encumber,
lease (as landlord or tenant), operate, and dispose of tangible and intangible personal property
and real property, subject to the provisions of Section 16.9 and the PUD. The Association may
enter into leases, licenses, or operating agreements, for payment or no payment, as the Board
deems appropriate, permitting use of portions of the Common Area by others.

{b) Declarant or its designees may, from time to time, transfer to the
Association, and the Association shall accept, personal property and/or fee title or other property
interests in any improved or unimproved real property included within the property described in
Exhibit “A” or Exhibit “B.” Subject to the provisions of Section 16.9, upon Declarant's request,
the Association shall transfer back to Declarant or its designees, without any payment by
Declarant or such designee, any real property which has not been improved by a structure
intended for residential occupancy, whether or not such property has been improved by
landscaping, decorative walls, signs, irrigation, utilities, or other improvements, if originally
conveyed to the Association for no or nominal payment.
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{c) The Associatlion is responsible for management, operation, and control of
the Commeon Area in accordance with the Community Wide Standard, subject to any covenants,
easements, or restrictions set fofth in the.deed or Ptméi’rt-transﬁefﬁﬁg_fhg property o:the
Associatien. The Board may, from time to time, adept such+easonable rules regiilating use',e%’)the
Gomryion Area as it deems appropriate provided such rules shall be su‘Pjecl to Declarant’s-written
e(ppr’vai during the Depelopment and Sale Reriod.|The Association/ may enter irto a’property
r}naanement agreement E’vit  any Person, including Declarant or any Declarant Affiliate.

k PR .

\
!

VN (d) — Declarant may efect fo construgt or install certain i prr{\glnems or
facilities Upeﬁp'd'rtioﬂs of the Common Area, but isTot obligated to do so and May elect to leave
portions.of the Common Area'in their natural unimproved state! Declarant shall have the-absoiute
right and power fo determine what improvements or facilities, if any, will be located on the
Common Area during the Development and Sale Period.

(e) Declarant will not retain these rights after turnover of association.

7.2 Maintenance of Common_Maintenance Areas. To the extent not maintained by
the Master Association pursuant to the Master Declaration, the Association shall maintain the
Common Maintenance Areas in accordance with the Community-Wide Standard. The Common
Maintenance Areas shall include, but are net limited to (a) the Common Area, including
landscaping, signage, perimeter walls, fencing, structures, and other improvements located on the
Common Area; (b) at the election of Declarant or the Association, landscaping within public
rights-of-way within or abutting the Community, or wetlands if not the obligation of owners; (c)
such portions of Lots as are specifically identified as the Association's responsibility under
Section 5.1 or any Supplemental Declaration; (d) such portions of any additional property as may
be dictated by Declarant, this Declaration, any Supplemental Declaration, any Plat, or any
contract, covenani, or agteement for maintenance entered into by, or for the benefit of, the
Association; and (e) all ponds, streams, ditches, culverts, and/or wetlands located within the
Community which serve as part of the Surface Water and Storm Water Management System,
other than those portions located on a Lot and to be maintained by the Owner of such Lot in
accordance with Section 5.1 including, without limitation, associated improvements and
cquipment, any other wetland (whether located in Common Area or a Lot), but not including any
such areas, improvements, or equipment maintained by the Master Association pursuant to the
Master Declaration and the County, a community development district, or any other
governmental or quasi-governmental body.

To the extent not maintained by the Master Association pursvant to the Master
Declaration, the Association shall maintain the littoral shelf, if any, of all culverts, ditches, or
waterways serving as part of the Surface Water and Storm Water Management system, which
maintenance may include, without limitation, appropriate landscaping and plantings.

The Association may maintain other property that it does not own, including, without
limitation, Master Association Property (with the consent of the Master Association) and
property dedicated to the public, if the Board determines that such maintenance is necessary or
desirable to maintain the Community-Wide Standard and the owner of such other property
consents, The Association shall not be liable tor any damage or injury occurring on or arising out
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of the condition of property it does not own except to the extent that it has been grossly negligent
n performing its maintenance re‘;pomihi ities.

_I.’— T ,_H\\ /,— o . — ~

o The Assoc1at10n s}‘lail rnamtam “the fa& ties _and__eqmpipenl wnthm the Comnﬁon
Mamte’nance Arf:as in contmuous operation, ‘except for dny perloﬁls nEcessar 'y, as the’ Board may
cfetermme in its discre on, to perform \r\equ\ ed mpintenance, ;‘epais or replacemen{ unless

rrLbers representing 4t 1e$st 75% of the Clgrss “Al votesagiee in/writing to- dlscontmue such
i/;)cr tion {which may!include closing/and/or demolishing. stich iamhhﬂor equiprnent).

Notw}thstdndmg the- above, The Commeon Maintenance| Areas may not be reduced, nor shall
operahon of-its’ faC}PltieS \F\md eqatpment ‘be discontinued, “without Declarant's prlo: ]wntten
approval during the Development and Sale Period:— - —

Unless otherwise provided in this Declaration or any applicable Supplemental
Declaration, the costs associated with maintenance, repair, and replacement of the Common
Maintenance Areas shall be a Common Expense, except that such costs associated with Limited
Common Areas shall be a Limited Common Expense. However, the Association may seck
reimbursement from the owner(s) of, or other Persons responsible for, certain portions of the
Comimon Maintenance Areas pursuant to this Declaration, a Supplemental Declaration, or other
recorded covenants or agreements.

Unless Declarant expressly agrees in writing with the Association to pay the costs of
maintaining any portion of the Common Maintenance Areas, Declarant shall have no such
obligation, regardless of any inferences that may be drawn from promotionat or other materials.

73 Insurance — Common Areas. The Association shall keep all improvements,
facilities, and fixtures located within the Common Areas insured against loss or damage for the
full insurable replacement value thereof (with reasonable deductibles and nonmal exclusions for
land, foundations, excavation costs and similar matters) and may obtain insurance against such
other hazards and casualties as the Association may deem desirable.

In addition, the Association shall, if so specified in a Supplemental Declaration
applicable to any Service Area, obtain and maintain property insurance on the insurable
improvements within such Service Area. Any such policies shall provide for a certificate of
insurance to be furnished upon request to the Owner of each Lot insured.

Unless designated as a Limited Common Area or otherwise provided in a Supplemental
Declaration, premiums for Commeon Maintenance Area insurance shall be a Common Expense.

(a) Policy Requirements. The Association shall arrange for an annual review
of the sufficiency of its insurance coverage by one or more qualified Persons. All Association
policies shall provide for a certificate of insurance to be furnished to the Association and, upon
request, to cach Mcmber insured.

To the extent obtainable at reasonable rates, the insurance policy(ies) maintained by the
Association may contain provisions, or be accompanied by endorsements, for agreed amount and
inflation guard, demolition costs, contingent liability from operation of building laws and
increased costs of construction. All insurance policies shall contain standard mortgagee clauses,
if applicabie.

00384 161124845103075 5



OR BK 3637 PG 1301

The policies may contain a reasonable deductible, which shall not be subtracted from the
face amount of the policy in determining whether the policy limits satisfy the requirements of
Section™7.3(a). It the event ¢f an irisured loss, Tme_dﬁéﬁb“fe shall pe treated as, aﬂon
E);;pensc -or Limited Commion Expense in the samer manner—as.the premmiums for the applieable
msur:;mce coverage prever if the: \Bo rd reasonably detqrrm es, aﬂer not{ce 4nd an
{ﬂpp rtunity to befiear accordance withy the By-Laws, that the loss i3 the” result of the

cgllgcnce or willful mfsco duct of one or more Owners, the ir guests, invitees, or tehants, then
the Board may assess thl: fuN amount of Silch deductlbleagams{ such Owner(s) 4nd fheir Lots as
a Beneﬂted Assessffm)nt - <7

S /. .,

(b)- Restormg Damagéd Imnrwcment&— in the event»eLd&magc to or
destruction of Common Area or other property for which the Association maintains insurance
coverage, the Board or its duly authorized agent shall file and adjust all insurance claims and
obtain reliable and detailed estimates of the cost of repairing or restoring the property to
substantially the condition in which it existed prior to the damage, allowing for changes or
improvements necessitated by changes in applicable building codes.

{c) Waiver of Subrogation. As to each policy of insurance maintained by the
Association which will not be voided or impaired thereby, the Association hereby waives and
releases all claims against the Board, the Members, Declarant, the Master Association, any
predecessor Declarant, and the directors, trustees, officers, shareholders, attorneys, agents and
employees of each of the foregoing, with respect to any loss covered by such insurance, whether
or not caused by negligence of or breach of any agreement by said Persons, but only to the extent
that insurance proceeds are received in compensation for such loss.

Damaged improvements on the Common Area shall be repaired or reconstructed unless
Members representing at Ieast 80% of the total Class “A” votes in the Association, if general
Common Area, or 80% of the Class “A” votes of Lots to which the Limited Common Area is
assigned, if Limited Common Area, and the Declarant during the Development and Sale Period,
decide, within 90 days after the loss, not to repair or reconstruct. If either the insurance proceeds
or estimates of the loss, or both, are not available to the Association within such 90-day period,
then the period may be extended until 90 days after such funds or information are available. No
Mortgagees shall have the right to participate in the determination of whether the damage or
destruction to the Common Area shall be repaired or reconstructed (unless required by FNMA,
HUD, FHA or VA).

If a decision is made not to restore the damaged improvements, and no alternative
improvements are authorized, the affected property shall be cleared of all debris and ruins and
thereafter shall be maintained by the Association in a neat and attractive condition consistent
with the Community-Wide Standard.

The Association shall deposit any insurance proceeds remaining after paying the costs of
repair or reconstruction, or after an agreed-upon settlement, in a capital improvements account
for the benefit of the Members. This is a covenant for the benefit of Mortgagees and may be
enforced by the Mortgagee of any affected Lot.

7.4 Enforcement.

00384164 2434534, 1030755%
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(a) The Association, acting through the Board, may impose sanctions for
violation of the Governing Documents, subject to the notice and hearing procedures set forth in

the By-liaws, ampphcable Such sancfrons may 1pc[uae without ]lmltat‘IOI‘l _"\-,
coAL ¥
/ e 5 (1) rmposmg moneiauy fines, yp to tﬁc x‘lmum if any, perm}tled by

dpp cab]e laws, which ay accrue from rhe te of poti¢e and which/shall constitufe a Hen upon
he :Luolators Lot (in thgﬁave‘pt that any occupaiﬂ guest ormvitée of a Lot vnolat.es the. Govemmg

ocyments and a fine is 1mﬁosed the fing shall first|be gssessed-against the violgtor] however, if
the fine is not pald”b%’ the violator within the‘ time P riod set by the Board, th wiier hall pay

the ﬁne Upﬂﬁrnotxce om th@ Boardﬂ* and

|

- 0000 .

(11) suspendmg the vote attributable to the VIOIatlng Owncr $ Lot if
permitted and then in accordance with applicable law; and

(iii}  suspending the violator's and any guest or invitee of the violator's
right to use any recreational facilities within the Common Maintenance Area in accordance with
applicable law; and

(iv)  suspending any services which the Association provides to an
Owner or the Owner’s Lot if the Owner is delinquent in paying any assessment or other charge
owed to the Association for longer than 30 days (or such longer period as is required by HUD or
VA if either such agency is insuring or guaranteeing the Mortgage on any Lot or has granted
project approvals for such Mortgages); and

{v)  without liability to any Person, precluding any -contractor,
subcontractor, agent, employee or other invitee of an Owner who fails to comply with the terms
and provisions of Article IV and/or the Architectural Guidelines from continuing or performing
any further activities in the Community; and

(vi)  levying Benefited Assessments pursuant to Section 8.4 to cover
costs the Association incurs to bring a Lot into compliance with the Governing Documents,
including Legal Costs, or costs incurred as a conseguence of the conduct of an Owner or
occupant of a Lot, their guests or invitees, inclnding, without limitation, all such Legal Costs or
other costs incurred in exercising any right or remedy of the Association or Board as set forth in
this Section 7.4.

(b) In addition, but without limitation of the Association's other rights and
remedies, the Association, acting through the Board or its designee, may take the following
action to enforce the Governing Documents without, to the extent permitted by applicable law,
the necessity of compliance with the notice and hearing procedures set forth in the By-Laws:

(i) requiring an Owner, at its own expense, to perform maintenance on
such Owner’s Lot, to complete any construction or modification approved pursuant to Article 1V,
or to remove any structure, item or improvement on such Owner’s Lot in violation of the
Governing Documents and to restore the Lot to its previous condition; or

(i)  entering the property pursuant to the casement granted in Section
11.5 and exercising self-help to remove or cure a violating condition, or to complete any

G03841611248454103075 5
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construction or modification approved pursuant to Article IV which was begun and not
completed within the required time period, upon failure of an Owner to take action as required
pursyant to subseetion (i) above withinr10 days after fhe Board's- malln?g _f“—mten xréTrTe_ﬂ} do
50, and any such cntry shall not be deemed a tresplass; or N e e j; -

\

f 4 (1 1) ; exerusmg scif elp in [any situation’ (c;pémﬂcally mclt:ldmg, but not
nmjed to, the towing pf viehlcles that are in violatior—of-parking rules and, re,r:ulations and
nlem ving signs that arelin v‘aolatlon of the s:gnagc rulcs,ﬁgulat«rons and restrictions), including
entering the property pufsuant to lhe easemellt glanted in Section 1.5 in exer¢ising s uch self-
hclp, and’fﬂr—— ;o — P

SN . 3 “

i - 0000 .
-

(iv) brmgmg sult at law or in equity to cnjoin any wolatlon or to
recover moenetary damages or both, subject to the procedures set forth in Article XV, if
applicable.

{c) All remedies set forth in the Governing Documents shall be cumulative of
any remedies available at law or in equity. In any action to enforce the Governing Documents
whether brought by the Association, Declarant, or Owner, the prevailing party shall be entitled to
recover all Legal Costs incurred in any such action.

(d)  The Association's decision to pursue enforcement action in any particular
case shall be left to the Board's discretion, except that the Board shall not be arbitrary or
capricious 1n taking enforcement action. Without limiting the generality of the foregoing
sentence, the Board may determine that, under the circumstances of a patticular case:

(1) the Association's position is not strong enough to justify taking any
or further action; or

(i) the covenant, restriction, or rule being enforced 1s, or is likely to be
construed as, inconsistent with applicable law; or

(1i1)  although a technica] violation may exist or may have occurred, it is
not of such a material nature as to be objectionable to a reasonable person or to justify expending
the Association's resources; or

(iv) it is not in the Association's best interests, considering, among
other things, hardship, expense, or other reasonable ¢riteria, to pursue enforcement action.

Such a decision shall not be construed a waiver of the right of the Association to enforce such
provision at a later tite under the same or other circumstances ot preclude the Association trom
enforcing any other covenant, restriction, or rule.

{e) The Association, by contract or other agreement, may enforce applicable
governmental regulations and permit a Governmental Authority to enforce ordinances, rules,
statutes, or laws within the Community for the benefit of the Association and its Members.
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(f) The District and the Association shall have the right to enforce, by a
proceeding at law or in equity, the provisions contained in this Declaration that relate to the
mamterrance operanqn and repair of fire. Surface Water or Stormr Water Mana_ement Sysfem“

./’ g) Dcclarant shall be. entltled to ¢xercise all oﬁ thé nghfs and powers glantcd
tﬁj tl%e Assomauonﬂundeé Sections 7. 4(a),\? 4Lb) ang 7.4(c) and shali be enht ed to recover all

(T—OS* that it incurs in so ou{g from the responsible Qwn

Lo ! o
(AN (h) — En*forcément of thcse &ovenants condmons and restrictipns |shall be by

any proceedmg “at lﬁw 01: in “equity ‘and“may .be instituted as provided-Tir the vemmg
Documents by I Declarant its successors and assxghs the Association, its succeisg_mr_ahsrgns or
any Owner against any person or persons violating or attempting to violate or circumvent any
covenant, condition or restriction, either to restrain violation or to recover damages, and against
the land to enforce any lien created by these covenants; and failure by the Association or any
Owner or Declarant to enforce any covenant, condition or restriction herein contained for any
period of time shall in no event be deemed a waiver or estoppel of the right to enforce same
thereafter. Further, the Association shall have the right of self-help to cure any violations that
remain uncured after any required notice is given.

i~

7.5  Implied Rights; Board Authority. The Association may exercise any right or
privilege given to it expressly or by reasonable implication from the Governing Documents, and
may take action reasonably necessary to effectuate any such right or privilege. Except as
otherwise specifically provided in the Goveming Documents or by law, all of the Association's
rights and powers may be exercised by the Board without a vote of the membership.

The Board may institute, defend, settle, or intervene on the Association's behalf in
mediation, binding or non-binding atbitration, litigation, or admirnistrative proceedings in matters
pertaining to the Common Maintenance Areas, enforcement of the Governing Documents, or any
other civil claim or action. However, the Board has no legal duty to institute litigation on behalf
of or in the name of the Association or the Members. In exercising the Association's rights and
powers, making decisions on the Association's behalf, including, without limitation, deciding
whether to file a lawsuit under any circumstances, and conducting the Association's affairs,
Board members and the Association's officers are subject to, and their actions shall be judged in
accordance with, the standards set forth in the By-Laws.

7.6 Provision of Services to Lots. The Association may provide, or provide for,
services and facilities for all or any of the Members and their Lots, and may enter into contracts
or agreements with other entities, including, without limitation, Declarant or its Affiliates, to
provide such services and facilities. The Board may charge use or service fees for any such
services and facilities, or may include the costs in the Association's budget as a Common
Expense and assess it as part of the Regular Assessment, if provided to, or determined by the
Board to be a benefit to, all Lots and if authorized by a majority vote of the Owners of the Lots,
at a meeting held in accordance with the Governing Documents, including all applicable notice
and quorum requirements. By way of example, such services and facilities might include
landscape maintenance, pest control service, cable television service, telephone, internet access,
security monitoring, caretaker, transportation, fire protection, utilities, trash collection and
recycling, and other services and facilities.
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Nothing in this Section shall be construed as a representation by Declarant or the
Assoclation as to what, if any, services or facilities shall be provided. In addition, subject to the
contraet” ferms, the Board may-modify-or cancel eXisting contracts for Fcr\flceS\m itg Eiw—cﬁ;hgn,
unless the services are othermsg;fequncd by the Ggverning Documents:-Non-use of- services or
facﬂmes provrdcd to Owners or Lots as a Gommon Expense or} a liimited Comnmn Expense
ﬂlall[ not exempt - any w?er from the'\obligation to |pay assessrﬂents for, such servwes or

lTacﬂ ties,

Y
!

LooNTT Munieipal: Service Taxing Units. In order to pcrfonn the servg}s c&cmplated

by this Deelaration, ;He Ass\omatmwor De;zIarantr ifi conjunction with the County, may seek the
formation_of speeidl purpos¢ municipal ‘service taxing units (“MSTU’s’ ) lhc—MST—J s will
have responsibilities defined in their enabling resolutions which may include, but are not limited
to, maintaining roadways, roadway informational signs, traffic control signs, benches, trash
receptacles, and other street furniture, keeping all public roadways and roadside pedestrian
cascments clean of windblown trash and debris, mowing, payment of electrical charges,
maintenance of drainage canals, ponds and structures, maintenance of designated landscape
areas, payment of energy charges for street and pedestrian lighting, and other services benefiting
the Community. In the event such MSTU’s are formed, the Community will be subject to
assessment for the cost of services performed within the MSTU and personnel working for or
under contract with the County shall have the right to enter upon lands within the Community to
affect the services contemplated. Each Owner, by acquiring lands within the Community, agrees
to pay each and every MSTU assessment imposed upon the Owner or the Owner’s land in a
timely manner, failing which such assessments and special charges shall be a lien upon those
lands, The Association retains the right to contract with the County to provide the services
funded by the MSTU’s. Services performed by an MSTU that would otherwise be performed by
the Association and for which the MSTU imposes assessments on the Owners shall be removed
from the Association’s budget and the Board shall reduce the Regular Assessment accordingly.

7.8 Relationships with Other Properties. The Association may enter into contractual
agreements or covenants to share costs with any neighboring properties to contribute funds for,
among other things, sharcd or mutually beneficial property or services and/or a higher level of
maintenance of Common Maintenance Areas.

7.9 Relationship with Governmental and Tax-Exempt Organizations. The
Association may enter into agrcements or contracts with, or grant exclusive and/or non-exclusive
easements over the Common Area to, state or local governments, public or private utility
providers, and non-profit, tax-exempt organizations for the benefit of the Community, the
Association, and the Members, The Association may contribute money, real property (including,
without limitation, Common Area), personal property, or services to any such entity. Any such
contribution may be a Common Expense and included as a line item in the Association's annual
budget.

For the purposes of this Section, a “tax-exempt organization™ shall mean an entity
which is exempt from federal income taxes under the Internal Revenue Code (**Code™), such as,
but not limited to, entities which are exempt from federal income taxes under Sections S01{c)(3)
or 501{c)(4), as the Code may be amended from time to time.
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7.10  Right To Designate Sites for Governmental and Public Interests. During the
Development and Sale Period, Declarant may, but is not obligated to, designate sites within the
Community for-government, education;.or religicis activities and mtqreT“thudm‘gTﬁfhput
npﬂatlon fire, police, and-utility- facilities, schools-and educational facilities, houses of worship,
parks, and other’ public facﬂmes Subject\ to t@e approvall reqmrelpenqs set forth'd an %ctlcm 16.9,
the sﬁtes may 1nc]ude ].T on Area, in Wshlcll case the Association shall take. whatevel action is

cquired to permit suc mcludmg dedication or convcyancc of the site, if so dlrectcd by

eclarant. P
Y . z" .-"’I
) ]

. ?‘H——mes; -

o1 of Servlces-to Serwce Areac.

(a) Declarant on Exhlblt “A” to this Declaratlon and/or by Supplemcntal
Declaration submitting additional property to this Declaration, may assign the submitted property
to one or more Service Areas (by name or other identifying designation) as Declarant deems
appropriate, in Declarant's discretion, which Service Areas may be then existing or newly
created, and may require that the Association provide benefits or services to the Lots within such
Service Area in addition to those which the Association generally provides to all Lots. Until
termination of the Class “B” Control Period, Declarant may unilaterally amend this Declaration
or any Supplementa! Declaration to designate or redesignate Service Area boundaries. All costs
associated with the provision of services or benefits to a Service Area shall be agssessed against
the Lots within the Service Area as a Service Area Assessment.

(b)  The Board may, by resolution, designate a group of Lots as a Service Area
and levy Service Area Assessments against such Lots to fund the costs of operating, maintaining,
repairing, replacing and/or insuring certain portions of the Common Maintenance Area within or
adjacent to such Service Area. This may include, without limitation, the costs of maintaining any
signage, eniry features, right-of-way, and greenspace between the Service Area and adjacent
public roads, private streets within the Service Area, and lakes or ponds within the Service Area,
regardless of ownership and repardless of the fact that such maintenance may be performed by
the Association; however, all similarly situated Lots shall be treated the same. Any such
designation shall require the consent of Declarant during the Development and Sale Period.

7.12  Responsibilities Under Governmental Permits. Declarant shall have the absolute
and unconditional right in its sole discretion to assign, delegate, or otherwise transfer to the
Association any of its continuing obligations and/or responsibilities under governmental permits
and approvals with respect to the Community. The Association shall accept and assume such
obligations and responsibilities without condition or consideration. Such assignment, delegation,
or transfer and assumption shalt be effective without the consent of, or any further action by the
Association, but upon Declarant's request, the Association shall promptly execute any documents
which Declarant requests to evidence the assignment, delegation, or transfer and assumption of
such obligations and/or responsibilities. If not earlier assigned and transferred to the Declarant,
Declarant shall be deemed to have assigned and transferred, and the Association shall be deemed
to have accepted and assumed, all of Declarant’s contimting obligations and/or responsibilities
under all governmental permits and approvals with respect to the Community upon termination
of the Class "B" Control Period. Notwithstanding the foregoing, all obligations under
governmental permits and approvals with respect to the Community which are contemplated to
be assigned, delegated and transferred to and assumed and discharged by the Master Association

00384161124843541030755d
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pursuant to the Master Declaration, including, without limitation, Declarant’s continuing
obligations with respect to the Surface Water and Storm Water Management System under the
Permit-Shall be-deemed assigried to and assumed by the Master Association  purgtiant 16> thc
M;rstcr Decl&rahon The Assomatlon shall ‘comply-in all respects with t terms’ of aﬂd shaH not
undertake any actlv;ty ;'nconmstcnt w1t{'\1, such permitg and apgrovFls The Assoelatlon shall
indejf nify, defend-and hold Declarant han':;\}ess from any claims or losses. arlsmg olit of the
+1olelon or failure to ¢ m;jy with any permi{(s}, or| out of thie operation, maintenange or use of
any provement or facilliy authorized by thc permit(s), provided such claim orl first occurs
after ‘the effective-date of the assignment, /delegation, | transfer (or tende1 0 asmgnment
delegahon“UrTransf if wr@ngﬁlﬁy rcfusecf by 51111 Assocmtlon)

e

7 13 Waterwavs Water Level and Use. With respect to any waterways now existing or
which may hereafter be contained within or adjoining the Community, only Declarant and the
Master Association pursuant to the Master Declaration and (and after termination of the Class
“B” Control Period, the Association) shall have the right to pump or otherwise remove any water
from such waterways for the purposes of irrigation or other use or to place any matter or object
in such waterways. No docks, moorings, pilings, boat shelters, or other structure shall be erccted
on or over the waterways, except as may be erected or approved in writing by Declarant, the
District if applicable, the Master Association (and following the termination of the Class “B”
Control Period, the Association or the ARB). No boats or other water vehicle or craft shall be
permittcd on such waterways. Subject to the provisions of this Declaration, the Master
Declaration and applicable law, the Association shall have the right and, to the extent required by
the terms of Section 7.14 or any applicable governmental permit or ordinance as permitted by
law, the obligation, to control the growth and eradication of plants, fow], reptiles, animals, fish,
fungi and other growth in, on and around such waterways.

7.14  Surface Water and Storm Water Management System. The Declarant has caused
or will cause to be constructed within the geographic area shown by the Plat drainage
retention/detention areas. These drainage structures are part of the overall drainage plan for the
Property. The Master Association and the Association shall have unobstructed ingress to and
cgress from all retention/detention arcas within the Property at all reasonable times to maintain
said ponds and lakes in a manner consistent with its responsibilities. No Owner shall cause or
permit any interference with such access and maintenance. Should any Lot Owner fail to
sufficiently maintain any portion of the Surface Water and Storm Water Management System
within its boundaries (or any portion of a surface water management system which connects with
the Surface Water and Storm Water Management System), the Master Association or the
Association shall have the authority to maintain such portion and the cost of such maintenance
shall be assessed against and become a debt of the Owner to the Association as a special
assessment and shall become immediately due and payable as provided for other assessments of
the Master Association or the Association. Consequently, no Owner shall utilize, in any way, any
of the drainage facilities or incorporate such facilities in the Owner’s development plans, without
the express prior written consent of the Master Association and Association. The Owner shall
prepare its site plan so that the utilization of its property will not adversely affect the drainage
facilities and structures and so as to be aesthetically compatible with such drainage facilities and
structures.
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(a) Maintenance, Operation, and Monitoring, To the extent not undertaken by
the Master Association pursuant to the Master Declaration, the Association shall be responsible
for the-mainteiiance;, operation; repair;and replacement of the Surfoce Water apd Storm Water
Management -System. The Assoctation ‘shall heye ne—responsibility-for the 11i_§illtepa1{ce,
operation, repair and replacement of the-Surface Water and Stormwater Managément System so
long as same is being hindértaken and discl: rged by the Master Alssoctation pursuant to the

as{er Declaration. Maintenance of the Surface Water and Sform Water Management System(s)
s}gall mean the exercise Eer p"r-_;actices whic___lfi allow the|systems to-provide drainage; water storage,
chvéygpce, or qth@r\?urface water or storm Water management capabilities are pernjitted by the
District, ACOE; and/er DER, AnyTepair orreconsiruction of the Surface Witer and Stormy Water
Management System shall be as penmitted or, if medified—as approved by the Bistriet- ACOE,
and/or DEP. Notwithstanding anything contained herein to the contrary, the Association (if
undertaking maintenance of same) shall maintain embankments so that grass, planting, or other
lateral support shall prevent erosion of the embankment. The height, grade, and contour of such
embankments shall not be changed without the prior written consent of Declarant or the
Architectural Review Board. The Association (if undertaking maintenance of samc) shall
maintain, as part of the Common Maintenance Areas, the Surface Water and Storm Water
Management System and shall comply with conditions of the permits from the District, the
United States Army Corps of Engineers (“ACOE”}, DEP, the County, or the State of Florida for
the Surface Water and Stonm Water Management System within the Community. The Association
shall, when requested by Declarant and to the extent not assigned to and assumed by the Master
Association pursuant to the Master Declaration, apply for the issuance of, or accept assignment
of, all District, ACOE, DEP, County and State of Florida permits for the Community (as the
Community may be expanded by the annexation of additional phases as herein contemplated)
and shall be designated as the “permittee” thereof. The conditions of the permits include
monitoring and record keceping schedules, and maintenance. The following additional conditions
shall apply to the extent that the Association accepts and assumes responsibility for such
systems:

(1) The Association shall hold and save the District, ACOE, County
and the State of Florida harmless from any and all damages, claims, or liabilities which may arise
by reason of the operation, maintenance, or use of any improvement or facility authorized by the
permits.

{i1) The Association shall at all times properly operate and maintain the
systems of treatment and control (and related appurtenances) that are installed or used to achieve
compliance with conditions of the permits, as required by the DEP, District, ACOE, County,
and/or the State of Florida. This provision includes the operation of backup or auxiliary facilities
or similar systems when necessary to achieve compliance with the conditions of the permits and
when required by the District, ACOE, County, and State of Florida rules, per permits.

(iii)  The Association specifically agrees to allow authorized District,
ACOE, County, and State of Florida personnel, upon representation of credentials or other
documents as may be required by law, access fo the Common Maintenance Areas where the
permiited activity is located or conducted at all reasonable times for the purposes of inspection
and testing to determine compliance with the permits and District, ACOE, County and the State
of Florida regulations, such as:

0038416112484 5.1030755'4
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(A)  having access to and copying any records that must be kept
under the conditions of the permits; . and

P - - T T, s T T P — R ——

3
(B) 4nspectmg tﬁeja011nﬁsbggmpmenhpractwes or Operanbns

rcgulgt’ed or requ1rcd under the permits; and Y P

—— _' |l ‘.. '\ " ,'
| f ( (C) samplmé or monitering- any substances™ or parameters at
ny location reasonably, net:essary to asgure! 'compliance with tite permits or Distict, ACOE,
ounty and Statc of—Florida rules and L

- o . - .
e i - —

e \"‘\(DJ__ gathermg oleata and I!'lfOI‘lTlatlDI‘l

Tm— N

Reasonable time may depend on the nature of the concern being investigated.

(iv}  The Association shall submit inspection reports in the form
required by the District, ACOE, County, and State of Florida, in accordance with the following
schedule unless specified otherwise here or in permit applications:

{A)  for systems utilizing exfiltration, the inspection shall be
performed 18 months after operation is authorized and every 18 months thereafter; and

(B) for systems utilizing retention and wet detention, the
mspections shall be performed two years after operation is authorized and every two years
thereafter.

(v) It shall be the responsibility of each Owner at the time of
construction of a building, residence, or other structure on such Owner's Lot, to comply with the
construction plans for the Surface Water and Storrn Water Management System pursuant to
Chapter 40, F.A.C., approved and on file with the District.

(vi) It is the Owncr's responsibility not to remove native vegetation
(including cattails) that become established within the wet detention ponds abutting their Lot.
Removal includes dredging, the application of herbicide, the introduction of carp grass and
cutting. If the Community includes a wetland mitigation area or wet detention pond, no
vegetation in such area shall be removed, cut, trimmed, or sprayed with herbicide without
specific written approval from the District and the ACOE. Owners should address any question
regarding authorized activities within any wet detention pond to the District Service Office, and
the ACOE.

{vi) No Owner may construct or maintain any building, residence, or
structure or undertake or perform any activity in the wetland(s), wetland mitigation area(s),
buffer area(s), upland conservation area(s), and drainage easement(s) described in approved
permits and recorded Plats, unless prior approval is received from both the District Regulation
Department pursuant to Chapter 40E, F.A.C., and from the County, the Association and
Declarant, including architectural review as provided in Article IV hereinabove, If such
activities are subject to ACOE or State of Florida permits, approval of those agencies shall also
be obtained before any such activity is commenced.

0038416112484541030755 4
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(viii) Neither the Association nor any Owner shall engage in any
construction related activities within any part of the Surface Water and Storm Water Management
Systenrunless Suchgctivities hiave been. approveldmmfb“y the Disfrict, or are sﬁ%ﬁT@dlly
au}honzed by the conchtmns of the applicable- enn#s%thout h}mtatmn the followmg
agtivities are deame(j constructlon relatt{d al;ld are prohibited uqles auth@nzed in accardance

With,this subsection’ d| or excavation; depositing fill, debris, or/any other matenal or item;
onlemctlng or altenn water control structure; or any othcr ‘construction to modlfy the
urface Water and Stonﬁ Watel Manag,ement Syste1

If such aetivities are subje the ACQE,
Counl”y or State o,f‘F‘l?nda peTmﬂs approval ‘of thos agencws shall also be ob etore any
such actw‘tyTg commenced\ T ( h

- _'d__‘___. e

(ix) The Association, through its Board, shall be responsible for
enforcing the provisions of this Declaration; however, in addition to enforcement by the
Association, Declarant hereby reserves unto itself, and grants to the Master Association, County
and the District, the non-exclusive right, but not the obligation, to enforce the provisions of this
Declaration concerning compliance with the Surface Water and Storm Water Management
System permit, all applicable federal, state, and local laws, ordinances, and regulations, and all
applicable rules and regulations of the Association against any person or enfify in violation
including the Owners, the Association, Builders, Affiliates of Declarant, and Declarant by the
exercise of any remedies available at law or in equity, or otherwise provided in this Declaration
for the protection and benefit of the Association, its Members, and the Community.
Notwithstanding anything in this Declaration to the contrary, in the event that the County or the
District elects to take enforcement action against any Owner, Declarant, Declarant Affiliate, the
Association, or any other Person for violation of the terms of any permit, law, ordinance, rule, or
regulation, such enforcement shall not be subject to the dispute resolution provision of Article
XV of this Declaration.

— T .

(b) Effect of Dissolution. In the event of the termination, dissolution, or final
liquidation of the Master Association and the Association, the responsibility for the operation and
maintenance of the Surface Water and Storm Water Management System must be transferred to
and accepted by an entity which would comply with Section 40E, F.A.C., and be approved by the
SFWMD prior to such termination, dissolution, or liquidation. In the event that no other entity
exists 1o receive such transter, the obligations of the Master Association and the Association shall
be deemed assumed by the Owners, and all such Owners shall be jointly and severally
responsible for the operation and maintenance of the Surface Water and Storm Water
Management System in accordance with the requirements of the permits,

(<) Shared Facilitics, It is expected that certain portions of the Surface Water
and Storm Water Management System will serve the drainage needs of both the Community and
adjacent lands not owned by Declarant and not within the Community, including all those lands
subject to the Plat of Willowcove, as recorded in Plat Book 61, Page 81, Public Records of St.
Johns County, Florida (the "Adjacent Property"). The Master Declaration and the Plat reserve
and grant drainage and/or use easements and rights for the operation and management of the
Surtace Water and Storm Water Management System for the benefit of the Community Property
and the Adjacent Property. Declarant reserves the right to grant such additional drainage and/or
use such easements and rights as Declarant may deem necessary or appropiiate for
accomplishing the drainage needs of the Community, the Adjacent Property and/or lands owned
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by others provided that such agreements shall not unreasonably interfere with the use of the
system by the Owners or unreasonably increase the cost of mamtenance of the system by the
Master'Assomatron‘of the ASSG‘ClatIOH asthe case may be. AT

—. i

f 7 ARTICLE VIII ASSOCIATION FINANC ES !

‘ 8.1 Budgetmh anH Allocating Com}non Expenses—"

—_

| /
k\ (a) Calculation of ReguianAssessme-ts Beiore the hegu:::j go each fiscal
year, theBQaId sHall brcpaw a budget of the' estimated Clommon Expenses it-expects-te-incur for
the Cf)mmg, year, including any contnbutmm to Be made to reserves pursuant to Section R.2 for
periodic major maintenance, repalr and replacement of items that the Association maintains as a
Common Expense. To the extent not included within the budget and assessments of the Master
Association pursuant to the Master Declaration, the budget shall include, as a separate line item
in the operating expense portion of the budget, the estimated cost of routine maintenance of the
Surface Water and Storm Water Management System and, as a separate line item in the reserve
portion of the budget, a contribution to a reserve fund for periodic major maintenance, repair and
replacements to the Commeon Maintenance Areas as provided in Section 8.2, including, without
limitation, contributions to reserves for the Surface Water and Storm Water Management Systcm,
If required by the Master Association, the budget shall include as a Common Expense or Limited
Common Expense, as appropriate, all sums assessed against the Community or any portion
thereof by the Master Association under the Master Declaration. The budget shall separately
reflect the anticipated sources and estimated amounts of funds to cover the Common Expenses,
including any surplus or deficit to be applied from prior years, assessment income, any fees
charged for use of recreational amenities, and any other non-assessment income.

The Association is authorized to levy Regular Assessments to fund the Common
Expenses against all Lots subject to assessment under Section 8.5, in the proportions described in
Section 8.5. In determining the Regular Assessment rate, the Board may consider any
assessment income expected to be generated from any property anticipated to become subject to
assessment during the fiscal year,

Declarant may, but shall not be cbligated fo, reduce the Regular Assessment for any
fiscal year by payment of a subsidy {in addition to any amounts paid by Declarant under Section
8.6(b)) which may be either a contribution, an advance against future assessments due from
Declarant, or a foan, in Declarant's discretion. Any such subsidy shall be disclosed as a line item
in the income portion of the budget. The payment of such subsidy in any year shall not obligate
Declarant to continue paying a subsidy in future years, unless otherwise provided in a written
agreement between the Association and Declarant.

The Board shall send a summary of the proposed budget and notice of the Regular
Assessment to be levied pursuant to such budget to each Owner at least 30 days prior to the
effective date of the budget. The budget and assessment shall automatically take effect on such
date unless disapproved at a meeting by Members representing 75% of the total Class “A™ votes
and by Declarant during the Class “B” Control Period. There shall be no obligation to call a
meeting of the Members for the purpose of considering the budget except upon petition of the
Members as provided for special meetings in Section 2.5 of the By-Laws. Any such petition
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must be presented to the Board within 14 days after mailing of the budget and notice of the

Regular Assessiment.

L - -H\__H P T —_— T ————H\

If any;aroposed bud;,et is d1sapproved 01L ' the Board faﬂs for any reason to detem‘fme
the budget for any ycar, ‘then the budgct most recently fin effect: shaHl contmue in effcct until a
ew budget is determined. Y S o

The Board may 1evi'se the budget;and' adjust the Regular- Assessmen ime to time
A‘urmg the year, subje;:t to the. l‘lOthC rcqmremcnts set forth above and apphcalfﬁaw

—_ —\_—"'

(b} . Calcu\latlon of SC!’VICIB Aréa Aqqessmenm Before the begmmng c]sf each
fiscal yeal , the Board shall prepare a separate budget for each Service Area of the estimated
Limited Common Expenses which it expects to incur on behalf of such Service Area for the
coming year, including any contributions to be made to a reserve fund pursuant to Section 8.2 for
periodic major maintenance, repair and replacement of items that the Association maintains on
behalf of the Service Area as a Limited Common Expense, The budget shall separately reflect
the anticipated sources and estimated amounts of funds to cover the Limited Common Expenses,
including any surplus or deficit to be applied from prior years, assessment income, any fees
chatrged for use of recreational amenities maintained on behalf of the Service Area, and any other
non-assessment income,

The Association is authorized to levy Service Area Assessments, to fund the Limited
Common Expenses for each Service Area, against all Lots in the Service Area that are subject to
assessment under Section 8.5, in the proportions described in Section 8.5, except that, unless
otherwise specified in the applicable Supplemental Declaration, any portion of the assessment
intended for exterior maintenance of structures, insurance on structures, or replacement reserves
which pertain to particular structures, may be levied on each of the beaefited Lots in proportion
to the benefit received, as the Board may reasonably determine. In determining the Service Area
Assessment rate for any Service Area, the Board may consider any assessment income expected
to be generated from any property in the Service Area anticipated to be subject to assessment
during the fiscal year.

Declarant may, but shall not be obligated to, reduce the Service Area Assessment
applicable to any Service Area for any fiscal year by payment of a subsidy (in addition to any
amounts paid by Declarant under Section 8.6(b)) which may be either a contribution, an advance
against future assessments due from Declarant, or a loan, in Declarant's discretion. Any such
subsidy shall be disclosed as a ling item in the income portion of the budget. The payment of
such subsidy in any year shall not obligate Declarant to continue paying a subsidy in future
years, unless otherwise provided in a written agreement between the Association and Declarant.

The Board shall send a summary of the proposed budget and notice of the Scrvice Area
Assessment to be levied pursuant to such budget to each Owner at least 30 days prior to the
effective date of the budget. The budget and assessment shall automatically take effect on such
date unless disapproved at a meeting by Members representing 75% of the total Class “A™ votcs
and by Declarant during the Development and Sale Period. There shall be no obligation to call a
meeting of the Members for the purpose of considering the budget except upon petition of the
Members as provided for special meetings in Section 2.5 of the By-Laws. Any such petition
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36



OR BK 3637 PG 1313

must be presented to the Board within 14 days after mailing of the budget and notice of the
Service Area Assessment,

e - — ,.-—u\\ P T e —_— ... T R ——

_ If any pmposed budget is d1sappr0ved 0¥ if the Board falls fm any reason tu detemﬁne
the budget for any year, Ahen- the budget mest recently fin effect. sha\l contmue in effeet antil a
gﬂew Budgct is dctm:minzd \ P N :

(

‘ All amounts tha thenAssomatmn collects as Service Area Assessments N all e expended
solely for the benefit of'‘the Service Area fov which they were collected and shall be accountecl
for scparaidga_ﬁ:em th?: AS&OC]&U@&S—“&HCI‘@I funds .

Eva “B’udgetmg for Reserves The Board shall prepale and perlodmally review
separate reserve budgets for the Common Maintenance Area, and for each Service Area for
which the Association maintains capital items as a Limited Common Expense, which take into
account the number and nature of replaceable asseis, the expected life of each asset, and the
expected repair or replacement cost of capitai items under each budget. The Board shail include
in the Commeoen Expense budget adopted pursuant to Section 8.1(a), or the Service Area budgets
adopted pursuant to Section 8.1(b), as appropriate, reserves in an amount which the Board, in the
exercise of its business judgment, deems sufficient to meet the projected needs under each
budget with respect to both amount and timing by annual contributions over the budget period.

Reserve funds shall be held in a separate account or accounts from the operating and
other funds of the Association. Reserve funds collected for each Service Area shall be segregated
from reserves collected for Common Maintenance Areas or other Service Areas.

The reserve funds held in each account may be expended only for major maintenance,
repair, or replacement of those assets covered by the reserve budget pursuant to which they were
collected. Subject to such limitation, the Board may adopt resolutions regarding the expenditure
of any reserve funds including, without limitation, policies designating the nature of assets for
which reserve funds may be expended. Neither the Association membership nor the Board shall
adopt, modity, limit, or expand such policies without Declarant's prior written consent during the
Development and Sale Period.

8.3 Special Assessments. In addition to other authorized assessments, the Association
may levy Special Assessments to cover unbudgeted expenses or expenses in excess of those
budgeted. Any such Special Assessment may be levied against the entire membership, if such
Special Assessment is for Common Expenses, or against the Lots within any Service Area, if
such Special Assessment is for Limited Common Expenses. Except as otherwise specifically
provided in this Declaration, any Special Assessment shall require the affirmative vote or written
consent of a majority of the Board, and the affirmative vote or written consent of Declarant,
during the Development and Sale Period. Special Assessments shall be payable in such manner
and at such times as determined by the Board, and may be payable in installments extending
beyond the fiscal year in which the Special Assessment is approved.

8.4  Benefited Assessments. The Association may levy Benefited Assessments against
one or more particular Lots as follows:
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(a) to cover the costs, including, without limitation, overhead and
administrative costs, of providing services to a Lot upon request of the Owner pursuant to any
meny.-of speciat-services wj'rréh ~the” Assomaﬂofim“(whnch pight include” mns
zd(;nt:ﬁecl»m Bection 7.6 or "Section 8. 10) or pursuant toﬂa—SupplemEmtail—Declmatlon Benefited
Assessments for® ispegial ’semces may be e\ned in| advance of 1he Promsion of the 1equested

|'

¥erv1[ce and s ( \ \

Govemmg Documents, QI‘ coats mcurred ag a consequence of the conduct of the Owner or
occupants‘—eﬁ—the Lot, the\ir agents; contractor§ —employees, licensees, -invitees, of guests
including, without %nmtatlon, Legal Costs, subject tgutherhmﬁahons of Sect1cm-7-4-asappl1cablc

| (b) tol co*ver costs m(;urred in bringing a.- Lot into comp!Ian ’lﬂ"l the

8.5 Assessment Rate; Commencement of Assessments; Time of Payment. The
obligation to pay assessments commences as to each Lot on the first day of the month following:
(a) the month in which the Lot is made subject to this Declaration, or (b) the month in which the
Board first determines a budget and levies assessments pursuant to this Article, whichever is
later. Regular and Special Assessments for Common Expenses shall be allocated equally among
all Lots subject to assessment,

Owners shall pay assessments in the manner and on the dates the Board establishes. The
Board may require advance payment of assessments at closing of the transfer of title to a Lot and
may impose special requirements for Owners who have failed to pay, on a timely basis, two or
more payments, in any 12 month period, of any nature, due under the Governing Documents., If
the Board so elects, assessments may be paid in quarterly or monthly installments. Unless the
Board otherwise provides, the Regular Assessment and Service Area Assessment shall be due
and payable in advance on the first day of each month. If any Owner is delinquent in paying any
assessments or other charges levied on his or her Lot, the Board may require that the outstanding
balance on all assessments be paid in full immediately.

8.6 Obligation for Assessments.

(a) Personal Obligation. Each Owner, by accepting a deed or entering into a
recorded contract of sale for any Lot, covenants and agrees to pay all assessments levied in
accordance with the Governing Documents for each Lot owned. All assessments, together with
interest (computed from the assessment's due date at a rate of 18% per annum or the maximum
rate permitted by law, whichever is less), late charges as determined by Board resclution, and
Legal Costs, shall be the personal obligation of each Owner and a lien upon each Lot until paid
in full. Upon a transfer of title to a Lot, the grantee shalt be jointly and severally liable for any
assessments and other charges due at the time of conveyance.

The Board's failurc to fix assessment amounts or rates or to deliver or mail each
Owner an assessment notice shall not be deemed a waiver, modification, or a release of any
Owner from the obligation to pay assessments. In such event, each Owner shall continue to pay
Regular Assessments and Service Area Assessments, if any, on the same basis as during the last
year for which an assessment was made, if any, until a new assessment if levied, at which time
the Association may retroactively assess any shortfalls in collections.
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Neo Owner is exempted from liability for assessments by non use of Common
Maintenance Area, abandonment of his or her Lot, or any other means. The obligation to pay
assessmients is a-separate and independent covenatit by each Owner, N]p"x?cﬁﬁti-pn oy abafemnent
of assessments.or set off shall be-claimed or allowed, for aay-alleged failure of the Askpciatjei'f or
Board to take sorhe agtiopt or perform sere ré\quired fungtion, or for il"}coalﬁcpieﬁqe or diseomfort

¢

:Jrisiwrg from makifig repairs /br improvements, or for any pther reason./
|

.. Following a \Iﬁvritten requesd, the Assogiation shal} furnish to any Qwiler liable for
ahy type of assessment a cé‘rt\iﬁcatc iglf’ivri,t-fng signed by an Association (ﬁﬁzr etting forth
wlﬁepllcr"'Eue}raéée:;ment“h_as beenpaid,”” Such certificate “shall be conclusive evidepce of
payment._The Association may.require-the advaneepayment-of a reasonableprocessing fee for
the issuance of such certificate.

(b) Declarant's Option to Fund Budget Deficits. Not withstanding anything to
the contrary contained in this Declaration, to the cextent permittcd by Florida law, during the
Class “B” Control Period, Declarant may satisfy the obligation for assessments (including the
portion of such assessments which result from or relate to assessments of the Master Association
under the Master Declaration) on Lots which it owns either by paying assessments in the same
manner as any other Owner or by funding the budget deficit. The budget deficit is the difference
between (i) the amount of assessments levied on Class “A” Member-owned Lots, plus any other
income received during the fiscal year, and (ii) the amount of the Association's actual
expenditures during the fiscal year, excluding confributions to reserves and excluding special
assessments arising as a result of any unusual loss or liability. Unless Declarant otherwise
nofifies the Board in writing at east 30 days before the beginning of the fiscal year, Declarant
shall continue paying on the same basis as during the previous fiscal vear.

Regardless of Declarant's election, Deciarant's assessment obligations may be satisfied in
the form of cash or by “in kind” contributions of services or materials, or by a combination of
these, the value of which shall be reasonably determined by Declarant. After termination of the
Class “B” Control Period, Declarant shall pay assessments on Lots which it or its Affiliates own
in the same manner as any other Owner.

{c) Declarant’s Right to Loan or Advance Funds. Declarant may (but is not
obligated to) loan, advance or otherwise make payments to the Association to assist the
Association in meeting its financial obligations, in addition to Declarant’s obligation to pay
assessments or fund the deficit under Section 8.5 or 8.6(b). Notwithstanding anything to the
contrary contained in this Article 8, if Declarant loans, advances or otherwise pays assessments
in excess of its obligations under Sections 8.5 or 8.6(b) then any such sums shall be repaid to the
Declarant prior to the termination of the Class B Control Period.

8.7  Lien for Assessments. The Association may record a lien against any Lot,
including Declarant's Lots, to secure payment of assessments that remain unpaid for a period of
30 days or longer after becoming due. For purposes of this Scction, assessments shall include
interest, late charges (subject to Florida law), and Legal Costs. Such lien shall be superior to all
other liens, except (a) the lien or charge of any recorded first Mortgage (meaning any recorded
Mortgage with first priority over other Mortgages) made m good faith and for value, and (b)
other liens or encumbrances which by law would be superior. The Association's lien may be
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enforced by suit, judgment, and/or judicial or nonjudicial foreclosure, unless prohibited by
applicable law.

- I T e —_— _— —_—
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" Notwithstanding the above, -and subject 'to applicable law;, tﬂe_Boalzd' may, designate
agsessifients or charges lévied solely fbx\thé,\purpose of funding-} Colnmon. Expenses related to
jequisition, development, or construction:of infrastiuctyre or capital;improvements serving the
on\Fnunity (or to pay t?ﬁe cost to underwrite, Qervice, andrepay any debt incurred to finance any
chlacquisition, development, or constryction) as a “Capital Improvement Agsessment,” and
the lien therefore shall be superior to (a) the Associdtion's lien for other Comm EE?ses and
Limited Common Expenses, and (byall other lieng eXcept Those deemed supefior under federal or

Florida law and which may nét be made-Subordinate by this prevision. e

At a foreclosure sale, the Association may bid for the Lot and acquire, hold, lease,
mortgage, and convey the Lot. The Association may sue for unpaid assessments and other
charges without foreclosing or waiving its assessment lien.

Sale or transfer of any Lot shall not affect the assessment lien or relieve such Lot from
the lien for any subsequent assessments. However, the sale or transfer of any Lot pursuant to
foreclosure by the first Mortgagee (or pursuant {0 a deed in licu of foreclosure to a first
mortgage) extinguishes the lien relating to any amounts due prior to the Mortgagee's foreclosure
or the deed in lieu of foreclosure. The purchaser of such foreclosed Lot shall not be personally
liable for assessments on such Lot due prior to the foreclosure sale. Such unpaid assessments
shall be a Common Expense collectible from Owners of all Lots subject to assessment under
Section 8.3, including, without limitation, such purchaser, its successors and assigns.

Notwithstanding the above, while the Association owns a Lot: (a) no right to vote shall be
exercised on its pehalf;, (b) 1o assessment shall be levied on it; and (¢) each other Lot shall be
charged, in addition to its usual assessment, its pro rata share of the assessment that would have
been charged such Lot had it not been acquired by the Association.

8.8  Exempt Property. The following property shall be exempt from payment of
Regular Assessments, Service Area Assessments, and Special Assessments:

(a) All Master Property; and

(o)) All Common Area and other portions of the Community which are not
Lots; and

{c) Any property dedicated to and accepted by any governmental authority or
public utility.

3.9  Initial One-Time Assessment. The Association hereby establishes an initial one-
time assessment (the “Initial Assessment™) applicable to each Lot in such amount as determined
in the Board's discretion, not to ¢xceed 300% (three months) of the full Regular Assessment per
Lot levied for the year in which the Initial Assessment is due and payable. The Initial
Assessment shall become due and payable upon first occupancy of such Lot as a place of
residence by a Class “A” Member or upon the first conveyance of the Lot with a completed
dwelling, whichever occurs first. Such Initial Assessment may be used to fund the Association's

00384100 24845003073 5
40



OR BK 3637 PG 1317

initial start up costs and other operating expenses or to help fund reserves, in the Board's
discretion. The Initial Assessment may be referred to by another name, such as Working Capital
Contribbfion, Working Fund 'Contnbutaon or s?me other nante;. in 1paﬂ<_t1ng and EHRE“Sule
mgtenalﬁ» — , e N — X -—\\ - > ~

£ . ~ " ‘.
) £ 7 5 Ay
; /

[/ No ﬁmhef*irﬁti ] Aféessment shz}!l bé due for ny subsequer'at transfer of ownerslup of
[.ot from one Classa[‘A” Member to a wccjeswr Clas Member .

|L lll ll‘ ."l I
oo 810 Uscand (‘Ionsumptmn Fecs Lxcenses and Royaltlcs The Bo ‘(IJmaJ(_c:arge use

and consmaeﬂ fec§ to any Perses-using ~Associatlon $ervices or facil itiesand may determine
the amount and_ method of determining such feés. Different fees may be' chdrgr:d_m_diﬁerent
classes of users (e.g., Owners and non-Owners). Any such fees charged to Owners shall be
considered a Benefited Assessment against the Lots of such Owners under Section 8 .4(a).

As set forth in Section 10.7, the Association may enter into license agreements with
Declarant or other parties to permit the Association's use of trade names or service marks (e.g.,
use of the name “Willowcove Park™). To the extent permitted by such license agreements, the
Board may enter into sub-license agreements, under negotiated terms, which permit others within
the Community to use such trade names and/or service marks. The Association may charge fees
and collect royalties in connection with such sub-license agreements; provided, Declarant and
any Declarant Affiliate shall retain the absolute right to use such trade names and service marks
without payment of any license fees. Any such fees and royalties shall be considered a Benefited
Assessment under Section 8.4(a).

ARTICLE IX EXPANSION OF THE COMMUNITY

0.1 Annexation by Declarant. Declarant may, ffom time to time, subject to this
Declaration all or any portion of the property described in Exhibit “B” by recording a
Supplemental Declaration describing the property being subjected. A Supplemental Declaration
recorded pursuant to this Section shall not require the consent of any Person except the owner of
such property, if other than Declarant. Notwithstanding the foregoing, no property may be
annexed to or subject to this Declaration unless it is also subject to the Master Declaration.

Declarant's right to annex propetty pursuant to this Section expires when all property
described in Exhibit “B” has been subjected to this Declaration or fifteen (15) years after this
Declaration is recorded, whichever is earlier. Until then, Declarant may transfer or assign this
right, in whole or in part, to any Person who is the developer of at least a portion of the real
property described in Exhibit “A” or Exhibit “B.” Any such transfer shall be memorialized in a
recorded instrument executed by Declarant.

Nothing in this Declaration shall require Declarant or any successor to subject additional
property to this Declaration or to develop any of the property described in Exhibit “B” in any
manner whatsoever.

Declarant intends to develop the Community in accordance with the Development Plan,
but hereby reserves the right to modify the Development Plan and any Plat from time to time in
its discretion and at its option. Declarant shall not be required to follow any predetermined order
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of improvement and development within the Plat or Community; and it may annex additional
lands and develop them before completing the development of the Community.

- T T - ~. — O EE—

92 -.,‘Anne;{ation,zbv the Association. The Association alsq may annex pr&perty/m”lthe
pfbvi;i”dns of this chlagﬁfio:_}'-by recordi;\lg é‘\,\Supplcmental Decla atit‘:Ln describing tht: additional
propérty. Notwithstanding the foregoing, nq property may be 'annexed to. or subject to this

ecl[:ration unless it isTaIS({ subject to the Master Declaratio. Anfiexation by the Association
halli require the affirmative'vote or writtén consent jof Members tepresenting mpre EEh:m 50% of

the Class “A” votes-and the E‘:Qnsent of the property pwrler. In addition, during the Development
and Sal‘é‘Peﬁod';"Deg aralit\'s__wfi'tt‘eﬂ*éansen’i is regﬁred.‘T%‘Suppiementa} éclara 10n"'§hall be
signed- by the President and Secretary-of the Association, by-the owner of the_preperty;‘and by
Declarant, if Declarant's consent is required.

In the event that either the U.S. Department of Housing and Urban Development or the
U.S. Department of Veterans Affairs insures or guarantecs any Mortgage encumbering a Lot, and
the regulations or procedures of such agency require under such circumstances approval of
annexations by such agency or determination by such agency that such annexation is consistent
with the general plan of development for the Community, then such approval or determination as
described in Section 16.9 shall be a prerequisite to such annexation.

9.3 Additional Covenants and Fasements. By Supplemental Declaration, Declarant
may impose additional covenants, restrictions and easements on portions of the Community,
including, without limitation, covenants obligating the Association to maintain and insure
specific property and authorizing the Association to recover its costs through Benefited
Assessments or through Service Area Assessments. If someone other than Declarant owns the
property, then such Owners consent and execution of the Supplemental Declaration is required.
Any such Supplemental Declaration may supplement, create exceptions to, or otherwise modify
the terms of this Declaration as it applies to the subject property in order to reflect the different
character and intended use of such property.

9.4  Effect of Filing Supplemental Declaration. A Supplemental Declaration shall be
effective upon recording. Unless otherwise specified in the Supplemental Declaration, the Lots
subjected to this Declaration by such Supplemental Declaration shall have equal voting rights in
the Association and equal pro rata liability for Regular Assessments with all other Lots.

ARTICLE X ADDITIONAL RIGHTS RESERVED TO DECLARANT

10.1  Withdrawal of Property. Declarant reserves the right te amend this Declaration,
until termination of the DPevelopment and Sale Period, to remove from the coverage of this
Declaration any preperty which has not been improved by a structure intended for occupancy,
whether or not such property has been improved by landscaping, decorative walls, signs,
irrigation, utilities, or other improvements. Such amendment shall not require the consent of any
Person other than the Owner(s) of the property to be withdrawn, if not Declarant. Except as
provided in Section 7.1(b), if the property is Common Area, the Association's consent is required
for such withdrawal.
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10.2  Marketing and Sales Activities. Notwithstanding anything in the Governing
Deocuments to the contrary, Declarant, its Affiliates, and their assigns and builders anthorized in
wntmg‘by Declarant may construct, fivaintain, aleﬁ“WtETp“o‘n pomqﬂs—ﬁhe Commrea
and property t-hcy own, such facilities, _activities, and things-as, Dcclarant- in s dlSC:%etmu,«rn&y
dﬁcm to he requlred convemcnt or incidental tg the constrqctlm or ‘sale’ of Fots /n this
Qf‘ovimumty and iy aniﬁ other Community dfvelop d by Declarant/ Such penmtted famhtles

ctivities, and things shall linclude, w1th0ut mmitatjon, “business ofﬁces, signs, ﬂags {(whether

hung from flag poles br attamed to a/ stn,icture) madel _hemes, sales’ offices,| holding or
spons@nng special ?\Sents and exterior- hglltmg features or displays. In addition, if reasonably
reqmred Tonvéenient; or madenfai’to constmctllon or sales™activities, D”éclarant Declarant's
Affiliztes, and their assigns, and authorized builders—may-park vehicles in—areas—other than
garages or driveways, including, without limitation, on streets.

10.3  Right to Develop. Declarant and its Affiliates, and their respective employees,
agents, and designees, shall have a right of access and use, and an easement over, upon, and
under, all of the Common Area for the purpose of making, constructing, and installing such
improvements to the Common Area, the Exhibit “A” property and to the Exhibit “B” property, as
Declarant deems appropriate in Declarant’s discretion.

Each Owner acknowledges that the development of the Community may extend over a
number of years, and agrees and consents to all changes in (a) uses or density of Lots or
dwellings within the Community, and/or (b) the Development Plan.

Notwithstanding anything contained in any written letter, document or materials, or oral
statement received by any Owner, each Owner acknowledges and agrees that the present plans
and themes for the Community's development may change and that such Owner has not relied on
any representation, warranty, or assurance by any Person (a) that any Lots, or other property or
facilities, will be added, modified, or eliminated within the Community; or (b) as to the financial
or other impact of such action on any Owner, Each Owner acknowledges and agrees that it is not
entitled to rely upon and has not received or relied upon any representations, warranties, or
guarantees whatsoever as to the current or future: (a) design, construction, completion,
development, use, benefits, or value of property within the Community; (b) number, types, sizes,
prices, or designs of any residential or non-residential structures or improvements built or to be
built in any part of the Community; or (¢) use or development of any property adjacent to or
within the vicinity of the Community,

10.4 Right to Approve Changes in the Community Standards. No amendment to or
modification of any Use Restrictions, rules, or the Architectural Guidelines during the
Development and Sale Pertod shall be effective without prior notice to and the written approval
of Declarant.

10.5  Right to Transfer or Assign Declarant Rights. Any or all of Declarant's rights and
obligations set forth n this Declaration or the By-Laws may, except to the extent restricted by
Florida law, be transferred, in whole or in part, from time to time, to other Persons. No such
transfer or assignment shall be effective unless it is in a recorded instrument signed by Declarant.
Declarant may allow other Persons to exercise, on a one-time or limited basis, any Declarant
right without transferring the entire right. In such case, a recorded instrument is not required.
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10.6 Community Systems and Services. Declarant reserves for itself, its suceessors
and assignees, and grants to the Association (after Declarant no longer owns any property
described on Exhibit“A” or E<hibit “B™or at sucfh earlier timeas Declafant elects in wnnng) .thc
ex,c’lusweandpcrpetual ugﬁt to.provide and operate, or it others 40 provide and operate
\?uthm the Commun;ty},such telecommqmca\non systerns (mclugmg w1thout ]1m1tat1on cable
television, commupity fintranet, internet) ang other systems for réccmng, dlsfnbu{111g, and
ran%lttmg electronic c‘ata,. signals, and audio or visual commumcatlons), securlty systemq and
services, utilities, trash &olie@tlon and other 5‘.yst<emc and-serviees, including, w limitation,
cbndults wires, affi Tifi iers, towers, antennae angd other apparatus and equipr ent for the
operatlon oF prows;on thmcof (T)Tiectively, the Commumty Systems” and Serwcqs”) as
Declarant,in its-discretion, déems appropriate. Such-right-shall include, withouttimitation, the
right to select and contract with companies licensed, if applicable, to provide such services in the
vicinity of the Community, and to charge individual users a fee not to exceed the maximum
allowable charge for such service, as from time to time is defined by the laws, rules, and
regulations of the relevant government authority, if applicable. Declarant may receive, and shall
be entitled to retain, any rebate, credit, fee, or incentive relating to the installation, operation, or
provision of any Community Systems and Services.

During the Development and Sale Period, Declarant may require that the Association
enter into agreements for the provision of Community Systems and Services to all Lots as a
Common Expense, or to Lots within a particular Service Area as a Service Area Expense. If
particular services or benefits are provided to particular Owners or Lots at their request, the
benefited Owner(s) shall pay the service provider directly for such services, or the Association
may assess the costs as a Benefited Assessment.

10.7 Rights To Use Names; License Agreements. The Community Name, the name
"Dream Finders Homes,” and all similar or derivative names, along with all logos associated
therewith, are the proprietary trade names and service marks of Dream Finders Homes,
Declarant, or their Affiliates. No Person shall use such trade names or service marks for
advertising or any other purpose in any promotional material, whether printed, audio, video, or
otherwise, in any signage, or in any logo or depiction or in any other fashion or manner without
the prior written consent of the Person who owns such mark in each instance. In addition, due to
the integrated nature of the Community as a planned community, and the public identification of
the Lots with the Community, any name or “logo” to be used in connection with or displayed on
any Lot, and any sales or other materials or documentation related to the use of the Lot, shall be
subject to Declarant's prior written consent in each imstance. Such approval may be given or
withheld in Declarant's discretion and may be subject to such terms and conditions as Declarant
deems appropriate in Declarant's discretion.

Notwithstanding the above, Owners may use the name “Willowcove Park™ where such
term 1s used solely to specify that their particular Lot is located within the Community (subject,
however, to such terms and conditions as Declarant may impose in order to protect any
registered trade names and service marks).

The mark or trademark owner may condition such use of the mark by the Association or
any Owner upon the signing of one or more license agreement(s) which are intended to protect
the trade names and service marks from unauthorized use by others. Such license agreement(s)
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shall be non-exclusive, non-transferable, in form and substance acceptable to the owner of the
mark.

T - T ,.-—u\ /" B - T —_— ... e ————H\

, 10 8 . Easement to’[nspgct and nght to émect _Declarant :eseryes fqr 1tself and olHels
it/ ma)/ dcmgnatm from t»tme to time, tht\:: right to inspect, monn[or, iest redemgn modrfy and
dor;?:t any StlllCttTl’C ‘fnprovement oricondition| which may- exist on any portlon of the

ommunity, including ots{ and a nonexclusive easementofaccess throughout the Community
tp the extent reasonably! ncdcssary to exe;rc:lse such right. Exceptin an emergenty, entry onto a
Lot Shall be only after teasonable notice to/the Owner and no entry into a d el]Eg or other
structure “on—aLot S)iill be perimitted Wlﬁ’lout € Owner's consent, which consen shpll not
unreasonably be withheld, conditioned; or deiayed,_'Ilhe_faﬂure or refusal ‘to-permit reasonabie
access to the Lot for the purposes contemplated under this paragraph shall excuse Declarant or
its designee from responsibility for repairs or damages. The Person exercising this easement shall
promptly repair, and pay for, any resulting damage. The provisions of this paragraph do not
impose any obligation on Declarant or any other Person to perform any such inspection,
monitoring, testing, redesigning, modification, or correction.

109  Right to Notice of Design or Construction Claims. No Person shall retain an
expert for the purpose of inspecting the design or construction of any structures or improvements
within the Community in connection with or in anticipation of any potential or pending claim,
demand, or litigation involving such design or construction unless Declarant has been first
notified in writing and given an opportunity to meet with the property Owner and conduct an
inspection.

10.10 Termination of Rights. Rights granted Declarant under this Article (other than the
rights granted in Sections 10.6 and 10.7) shall terminate upon the earlier of (a) the period
specified in the particular Section, if any, or (b) 25-years from the date this Declaration is
recorded. Thereafter, Declarant may continue to use the Common Areas for the purposes stated
in this Article only pursuant to a rental or lease agreement between Declarant and the
Association that provides for rental payments based on the fair market rental value of any such
portion of the Common Areas. Notwithstanding the above, Declarant reserves for itself and its
Affiliates a perpetual, non-exclusive easement of access to and use of the Common Areas in
connection with the marketing and sale of other properties in order to show the Community as an
example of Declarant's projects. This Article shall not be amended without Declarant's prior
written consent.

10.11 Exclusion of Declarant's Other Properties. By accepting a deed to a Lot, each
Owner specifically acknowledges that nothing contained in this Declaration shall, in any way,
either expressly or by implication, restrict, limit, or otherwise affect the use or disposition by
Declarant or any Declarant Affiliate of any property either of them owns, whether contained
within or contiguous to the Community. Declarant and its Affiliates shail have full, free, and
unrestricted use of its and their other lands, notwithstanding any incompatibility of such use with
restrictions this Declaration imposes upon the Lots. By accepting a deed to a Lot, each Owner,
specifically and expressly disclaims any reciprocal negative easement in any property Declarant
owns.
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ARTICLE XI EASEMENTS

~TT.T ~ Easements in Common Area. Subject 1o the provisions ‘t“yetow ; every Owner shall
have a right ta use an easement of enloyment in and to mmon Arxea or Limlted Comnion
Afca gogether with an easement of access t6,and from the Cominon'Area or lelt;zd Common
Are;:LWhICh shall be apiurtenant to and shall pass with the title to the, \Lot or Uinit OWned by such

er. Declarant grants toleach Owner a ng t and|eas “of use access, and cujoyment in
the Common Arcil as' stated in this Sectlon |10

_.-’

amd

—

(ﬂ) )The Qovcmmg Docul’nents and any otirer applicable eovenants; mc]‘udmg,
wﬂhout llmitath_n, the Master Declaratiori and the' rights of the Master Association thercunder;

(b)  Any restrictions or limitations contained in any deed conveying the
property to the Association;

() The Board's right to:

{i) adopt rules regulating Common Area use, including, without
limitation, rules limiting the number of guests who may use the Common Area, and charge use
fees for such use;

(11}  suspend the right of an Owner and its guests and invitees to use
any Common Maintenance Area amenity (A) for any period during which any assessment or
other charge against the Owners Lot remains delinquent, and (B) for a period not to exceed 30
days for a single violation, or for a longer period in the case of any continuing viclation, of the
Governing Documents, all in accordance with applicable law;

(i)  dedicate or transfer all or any part of the Common Area, subject to
any approval requirements sct forth in this Declaration;

(iv) rent any portion of the Common Area on an exclusive or non-
exclusive shott-term basis to any Person;

(v)  pecrmit use by the general public, which use may, but need not, be
subject to admission charges, membership fees, or other user fees established in the Board's
discretion (except to the extent inconsistent with any easement agreement relating thereto); and

(vi)  mortgage, pledge, or hypothecate any or all of the Common Area
as security for money borrowed or debts incurred, subject to the approval requirements set forth
in Section 16.9.

(d) The rights of certain Owners to the exclusive use of those portions of the
Common Area designated “Limited Common Areas,” if any, as described in Article XIIL

Any Owner may extend his or her right to use the Common Area to the members of his or
her family, tenants, and social invitees, as applicable, subject to reasonable Board regulation. An
Owner who leases his or her Lot in accordance with this Declaration shall be deemed to have
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assigned all such rights to the tenants of such Lot for the lease term and shall not have any right
to utilize the Common Area during s such term, except as necessmy to access the Lot.

P R _“"x,,__z"_‘\ _/ "a._ - - T e ’d——““\
Each Owner has a perpet,ual non- exclus;Jemgressmd egress eascment to then LoLe’ver
the Cpﬁlmon Are e 10adways | '\,\ Co WS

|' _' .l

| 11.2 Eascmen{s 01‘L Encroachme;u bec]arant grants” easenients of encroachment and
% aintenance and use of, any permitted encroachment, betweén each Lot ny adjacent

ommon Area andﬂbctWEen adjacent Lots. Such easemant shall permit encm]e‘tirmc 1t only by a
stracture;- =H§?1-p¥0vemt‘;ht or. ﬁxture—which Kas been constructed by Declara mved in
accordance with. Arficle IV of. this Declaration and which is ¢onstructed on_anoiheugproperty
without the actual intention of encroaching on such property. An encroachment easement shall
not exist if the encroachment resutts from willful and knowing conduct on the part of, or with the
knowledge and consent of, the Person claiming the benefit of such easement.

11.3 Easements for Encroachments. Declarant hercby subjects each of lots to an
easerment for encroachments created by construction and/or settling of Living Units and declare
that a valid easement shall exist for said encroachments and the maintenance thereof. In the event
that any Living Unit is partially or totally destroyed, and then rebuilt, the Owner of a Living Unit
so affected covenants and agrees that minor encroachments on parts of the adjacent Lot within
the said building plot due to construction shall be permitted and that a valid easement for said
encroachments and maintenance thereof shall exist,

11.4 Easements for Utilities, Etc.

(a) Instaltation and Maintenance. Declarant reserves for itself, its duly
authorized agents, successors and assigns, so long as Declarant or any Declarant Affiliate owns
any property described in Exhibit “A” or Exhibit "B,” and grants to the Association, subject to
Declarant's rights under Section 10.6, perpetual, non-exclusive easements throughout the
Community and under all structures (but not through a structure) to: (i) install utilities and
infrastructure to serve the Community, including, without limitation, water, sewer, telephone,
electric, gas, irrigation, cable and other systems for sending and receiving data and/or other
electronic signals, drainage structures, facilities and systems, and security and similar systems
and other Community Systems and Services; (ii) install walkways, pathways and trails, curb cuts,
driveways and paved areas, street lights, and signage on property which Declarant or the
Association owns or within public rights-of-way or easements reserved for such purpose {or for
the installation of landscaping or utilities) on a Plat; (iii) inspect, maintain, repair, and replace the
utilities, infrastructure, and other improvements described above, (fv) access and read utility
meters; and (v) for any other purpose in Declarant’s sole discretion. The right, license, or
easement granted to a utility supplier shall include the non-exclusive right to ingress and egress
over any sireets or under any structure for access and maintenance ot its equipment and facilities.

Declarant reserves the right to deny access to any utility or service provider, to the extent
permitted by law, or to condition such aceess on negotiated terms.

(b) Specific Easements. Declarant also reserves for itself the non-exclusive
right and power to record such specific easements anywhere in the Community (except through a
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structure) as may be necessary or appropriate, in Declarant's sole discretion, to assist in the
development and operation of the Community.

- P Pt T — —_— —

)

S (o) Interference. -All work akssrzciatedgaaith_ fhex\ex{engise Q‘i‘ the. easements
d,f;scrj,b/éd in suBsect%ons;’(a) and (b) of this Section|shall be per ornfd insuch a manner as to
rhinimize, to the exient reasonably praciical, interferenice with ‘the juse and_enjoyment of the
ropEIrty burdened by t[iw asement. Upon complefion of the work, the Person exefcising the
asement shall restore the property, to the/extént reasonably praeticable, to th:(jndi'ion existing

-

prior ‘to the work, The exercise of these‘easéments shal] not extend to permittinjg entry into the
structureés-onrany Lot/ nor shall if unréasonably inferfere with the use of any £6Tand, except in an

emergency, entry onto any Lot_shall-b¢ made only afier reasonable notice—to—the Owner or

occupant.

11.5 Easements to Serve Additional Property. Declarant reserves for itself and its duly
authorized agents, successors, assigns, and Mortgagees, an easement over the Common Area and
Lots for enjoyment, use, access, and development of the Adjacent Property and the property
described in Exhibit “B,” whether or not such property is made subject to this Declaration. This
easement includes, but is not limited to, a right of ingress and egress over the Common Arca and
Lots for construction of roads and for connecting and installing utilities.

If the above easement is exercised for permanent access to any property which is not
submitted to this Declaration, Declarant, or its successors or assigns, shall enter into an
agreement with the Association to share the cost of maintenance that the Association provides
for the benefit of the easement holder, except to the extent such easement was created prior to the
recordation of this Declaration.

11.6  Easements for Maintenance, Emergency and Enforcement. Declarant  grants o
the Association easements over the Community as necessary for the Association to fulfill its
maintenance responsibilities under this Declaration and any Supplemental Declaration. The
Association shall also have an easement and the right, but not the obligation, to enter upon any
Lot for emergency, security, and safety reasons, to perform maintenance and to inspect for the
purpose of ensuring compliance with and enforcing the Governing Documents. Such easement
and right may be excreised by the Association through its officers, directors, committee
members, employees, contractors, or agents in their capacities as such and by all emergency
personnel in the performance of their duties. Except in an emergency situation, entry shall only
be during reasonable hours and after notice to the Owner.

Declarant grants to the Association, subject to any required notice, an easement and right
to enter a Lot to abate a Governing Document violation and/or to remove any structure, thing, or
condition that violates the Governing Documents. Any costs incurred, including Legal Costs,
shall be assessed against the Lot Owner as a Benefited Assessment.

11.7 Easements for Maintenance of Bodies of Water and Flooding. Declarant reserves
for itself, the Master Association, the Association, the District, and their successors, assigns, and
designees, the nonexclusive right and easement, but not the obligation, to enter upon bodies of
water and wetlands located within the Common Maintenance Areas and the Community to (2)
install, operate, maintain, repair, and replace pumps and other equipment to supply irrigation
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water to the Common Maintenance Areas; (b) construct, maintain, repair, and replace structures
and equipment used for retaining, detaining, and otherwise controlling water; and (c) maintain
such aréas in a-manner consiStent with the quth@-S_tandp’fd_anT:I'\.IappL.i'éﬁElE—IGgai
I‘eﬂ‘l.lil'(il}‘l%f‘lts:-m}:?CCIaI'ElIlT,f.’{hG Master Association, th Qgiatia\n, "ﬁh\g\a Di;‘étrict‘,;; anq,.—tl)xeir
snccessors, assighs, gnd designees shall have,an accpss asemenf'}ovﬂ- and across any portion of
¢ Community which abuts or containsibodies of \water or wetlands to the extent reasonably
r‘iecerary to exercise th gir thts under this Sei:tion. B
k\_\ . Declarant further:reserves for itself, the Master | Association, the Asso;c;atir{ni,and their
subcgss‘(’irsrassfgh?n;fd designees;-a perpefual, nofiexclusive tight and easeinent of accgss and
encroachiment over'the Common Maintehance Area-and Lots(but not inside-adwelling or other
structure) adjacent to or within 50 feet of bodies of water and wetlands within the Community, in
order to (a) temporarily flood and back water upon and maintain water over such portions of the
Community; (b} alter in any manner and generally maintain the bodies of water and wetlands
within the Common Maintenance Areas; and (c) maintain and landscape the slopes and banks
perfaining to such areas. Anyone exercising these easements shall use reasonable care in, and
repair any damage resvlting from, their intentional exercise of the casements. Nothing herein
shall be construed to make Declarant or any other Person liable for damage resulting from
fleoding due 1o natural occurrences or for other occurrences not reasonably foreseeable or under
the control of Declarant or such other Person.

!

11.8  Easements for Cross-Drainage. All portions of the Community shall be burdened
with easements for drainage of stormwater runoff from other portions of the Community and the
Adjacent Property; however, no Person other than Declarant shall alter the drainage on any Lot
to increase materially the drainage of stormwater onto adjacent portions of the Community
without the consent of the Owner(s) of the affected property, the Board, the District, if
applicable, and Declarant during the Development and Sale Period.

11.9 Rights to Stormwater Runoff, Effluent and Water Reclamation. Declarant
reserves for itself and its designees all rights to ground water, surface water, stormwater runoft,
and efftuent located or produced within the Community, and each Owner agrees, by acceptance
of a deed to a Lot, that Declarant shall retain all such rights. Such rights shall include, without
limitation, the reservation of an easement over the Community for access, and for installation
and maintenance of facilities and equipment to capture and transport such water, runoff, and
cffluent. This Section may not be amended without Declarant's consent, and the rights created in
this Section shall survive termination of this Declaration.

11.10 Eagsement for Maintenance of Surface Water and Storm Water Management
System. The Declarant, the Master Association and the Association shall have a perpetual, non-
exclusive easement over all portions of the Surface Water and Storm Water Management System
for access to operate, maintain, repair, or replace the system. By this easement, the Declarant, the
Master Assoctation and the Association shall have the right to enter upon any portion of any Lot
which is a part of or adjacent to the Surface Water and Storm Water Management System, at a
reasonable time and in a reasonable manner, to operate, maintain, repair, or replace the system as
the County or any governmental agency or quasi-goveriumental body requires or permits,
Additionally, the Declarant, the Master Association and the Association shall have a perpetual,
non-exclusive easement for drainage over the entire Surface Water and Storm Water
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Management System, and the owner of the pumps, pipes, and other apparatus comprising the
system shall have an easement of access and maintenance as necessary for the operation,
maintefiance, répdir;and repla’cement of.such equipment. No Person qther than Declarant § shall
alper the»dramage flow of or over the Surface Water ard-Storm Water. Managemenl Sy%tcm
mcludmg, without h;mtgnon ‘buffer areqs o); swales, without thg pr}or written: approval of the
asl[er Associatiofn and{ As?omatmn and) duTng the Development ahd Sale’ Pcnod Dcc]zn ant's

riof written consent, I
|

Y
d

|
| S
\_ ~ 1111 Sigrﬁiasemenf Dec]arant réserves for itself and the Associatipn fan easement

(herem teferred to ay 'the “l;ntry;SIgn and LanldscapeT._sement ") over,/upon, and actoss all
areas “designated-a5 “Lands¢ape Tract,” “Signage Traet” “Landscapeé -Area. “Entryway
Feature Easement Area oy Tract” or “Open Space” or identified by similar designation, on
any Plat, for erection, installation, operation, maintenance, repair, and replacement of
Communmity signs, walls, monuments, fencing, decorative improvements, entry features, together
with landscaping, lighting, utility, and irrigation facilities, No Owner shall obstruct access to the
Entry, Sign and Landscape Easement, or install or remove any plant or other improvement or
installation placed in the Entry, Sign and Landscape Easement by the beneficiaries thereof, or
obstruct the view of the Entry, Sign and Landscape Easement from the adjacent street right-of-
way. All signs, walls, monuments, entry features, landscaping, utility, irrigation and other
permanent improvements installed in the Eniry, Sign and Landscape Easement by Declarant
shall become the Common Area of the Association upon conveyance from Declarant, and the
Association shall maintain such Entry, Sign and Landscape Easement and the improvements
therein as part of the Common Area. In addition, Declarant and any designee of Declarant shall
have the right, without the prior approval of the Association or any Owner, within the Entry,
Sign and Landscape Easement, erect, change, move, remove, repaint, maintain, and otherwise
exercise complete and unfettered control over marketing signs at all times prior to the sale of the
last Lot owned by Declarant or any designee of Declarant in the Community, and all such
marketing signs shall be and remain the exclusive property of Declarant (or such designee of
Deciarant) and shall not be deemed part of the Commeon Area owned by the Association.

11.12 Easement for Irrigation Equipment. If there is a master irrigation system for the
Community, the Declarant, the Master Association and the Association shall have a perpetual,
non-exclusive easement over, under and through all exterior portions of each Lot, except any
area upon which buildings have been erected by Declarant or otherwise in accordance with
Article TV, for the purpose of installing, maintaining, repairing, replacing and operating all
irmigation equipment, systems and lines serving all or any portion of the Lots and/or Common
Area. The foregoing cascment shall not impose any obligation on the Association, the Master
Association and/or Declarant to install any such improvements.

11.13 Roadways.

(a) The roadways within the Community {(“Readways™), as depicted on any
Plat, shall be dedicated to the County or to public use by recordation of such Plat. Use of such
Roadways shall be subject to and in accordance with any rights and easements shown on the Plat
and any law, ordinance, or regulation governing the Community,.
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(b}  Declarant hereby reserves unto itself, ils agents, employees, successors,
and assigns an easement over the Roadways for the purpose of constructing, maintaining,
repairinig, or rebuilding any “Subdivisien 1mpr?vmtaﬁed orto beinstalled in™ the
Cgmmumty and for per formmgfanyﬂthel 'work within the—@ommﬂmtv (lncludmg Lots) whlch
Decla,rant deems: rez;soqably necessary,, in }ts disgretion, or w}ncl Declalarﬂ is reqmred to

erfgrm pursuant o af cortract with ahy wner| or | pursuant to/ the requlrements of any

overnment agency hav‘ng funsdlctlon over the Cot n1uW1th régard to construction on any
Qf the Lots by the Owﬁ'ers thereof, the dontractors suhcontraetors, laborers, natefialmen, and
other\Persons proyiding COnstrucnon serv1ces and materipls to any such Lots shail have access to
such Lotsover the ﬁoadWays subject to- ‘such jules as s the Association 1ay adopt; hqwever
durmg the_Class-*B> Control Period, Declarant shal-have-the right to proiribit-theuse of the
Roadways by such Persons and to designate alternate access easements for such Persons.

() The Declarant hereby creates a perpetual, nonexclusive easement for
access, ingress, and egress over the Roadways for Owners, law enforcement, fire fighting,
paramedic, rescue, and other emergency vehicles, equipment, and personnel; for school buses;
for U.S. Postal Service delivery vehicles and personnel; and for vehicles, equipment, and
personnel providing garbage collection service to the Comumunity provided that such easement
shall not authorize any such Persons to enter the Community except while acting in their official
capacities.

The existence of this easement shall not preclude the Association from maintaining gates
or other devices or systems designed to limit general vehicular access to the Community,
provided that the Association at all times maintains systems and/or procedures to permit the
uncontested entry of Persons authorized to exercise the easements granted in this subsection
without unreasonable interference or delay.

11.14 General Development Easements. The Declarant reserves for itself, its successors
or assigns, a blanket easement throughout the entire Community, to allow it to take whatever
action it determines is necessary or beneficial to the development or operation of the
Community. This blanket easement is to allow the Declarant to construct all of its improvements
in the Community, whether on Commeon Area or on Lots, in the manner that it deems necessary.
This means that the Declarant has access and use of any Lot or Common Area as is necessary to
construct any improvement within the Community. It also is reserved for the putpose of
allowing the Declarant, if it deems necessary, to repair, relocate, construct, or maintain any of the
improvements installed in the Community.

ARTICLE XI1 CONSERVATION EASEMENTS, NATURAL CONDITIONS
AND PRESERVES

12.1 Conservation Easements.

{(a) Establishment of Conservation Easements. The provisions of Section
704.06, Florida Statutes establish the right of the District and/or the County (the “Easement
Grantee”) to accept easements for the preservation of the natural habitat (such easements shall be
referred to herein as the “Conservation Easements™). Certain Conservation Easements are set
forth on the Plat. There are no other Conservation Easements established by this Declaration;
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however, Declarant reserves unto itself and to the Association the right to grant such easements
over and upon portions of the Common Area or Lots unto the Easement Grantee pursuant to the
provisions of Seetion 704.06, Florida Statutes. Apy Conservation-Easericnts 56 granted shall, be
subject to-the-requirements of Section.704.06, Florida Statutes; and the following pro\gisim;s.—-l’-‘or
fHe purposes oﬁ‘ thjs ﬁeclpr’ation, aﬁx portion of the Com‘lpon\] Area._encumbered’ by a

‘fonTervation Easeftient rhalf be referred to as The “Cpnservation Easement P{f opéf'ty.l?f

S

Lo H) Purpose. The purpbsc:."of a Conservation- Easement is to| assure that the
Conservation Easement Property will be retatned forever in its existing natural ¢ondition and to
prevent amy-use "?;je Conservitien” Easement Property that will impair or interfere wjth the
environmental valué of the Conservation Easement-Property. ——

© Prohibited Acts and Uses. Any activity on or use of the Conservation
Easement Property inconsistent with the purpose of a Conservation Easement is prohibited.
Without limiting the generality of the foregoing, the following activities and uses are expressly
prohibited:

{1) constructing or placing buildings, roads, signs, billboards, or other
advertising, utilitics or other structures on or above the ground;

(i)  dumping or placing soil or other substances or material as landfill
or dumping or placing of trash, waste or unsightly or offensive materials;

(ii1)  removing, mowing, trimming or destroying trees, shrubs, or other
vegetation,;

(v}  excavating, dredging, or removing loam, peat, gravel, soil, rock, or
other material substances in such a manner as o affect the surface;

{v) using the surface area of the Conservation Easement Property,
except for purposes that permit the land or water area to remain predominantly in its natural
condition;

(vi}  activities detrimental to drainage, flood control, water
conservation, erosion control, soil conservation, or fish and wildlife habitat preservation;

(vi1) acting upon or using the Conservation Easement Property in a
manner detrimental to such retention of land or water areas;

(viii) acting upon or using the Conservation Easement Property in a
manner detrimental to the preservation of the structural integrity or physical appearance of sites
or properties of historical, architectural, archaeological, or cultural significance;

(ix)  constructing or installing utilities on, below, or above the ground
without appropriate local, state, and federal permits or other authorization; and

{x) applying of herbicides, pesticides, or fertilizers.

(03841611 2484501030755
52



OR BK 3637 PG 1329

(d) Reserved Rights. The owner of record title to the Conservation Easement
Property reserves unto itself, and its successors and assigns, all rights accruing from its
ownershlp ~of fhe’ Tenservatiofl Easeritent Propqﬂm, ‘without Timitation, thﬁ'ngt to
cngagc i-or permit or invite others te. engage i all—uses*af—th&ConScWaHon Easemeﬁt Proﬁeﬂy
that ;118 not expresgly prollxblted herelp and are |not mconsmgenq with® the purpose ‘of the
onzIervatlon Easement.| ( | A X e
|

() Righté of Easement Grantee. | To ﬁcmmphsh the purp os ated herein,
the owner of reoord—tbtle to the, Conservatmn Easement Property shall, grant t ollow ng rights
to I*he Easemenf Gral) ee aﬁd Declarant

i

- - 0000 .
— N S —

(1) to enter upon and inspect the Conservation Easement Propeny ina
reasonable manner and at reasonable times to determine if the Master Association, the
Association, the Owners and Declarant or its successors and assigns are complying with the
covenants and prohibitions contained in the Conservation Easement; and

(i) to proceed at law or in equity to enforce the provisions of the
Conservation Easement and the covenants set forth therein, to prevent the occurrence of any of
the prohibited activities set forth herein, and require the restoration of areas or features of the
Conservation Easement Property that may be damaged by any activity inconsistent with the
Conservation Easement.

(f) Easement Grantee's Discretion. The Easement Grantee may enforce the
terms of the Conservation Easement at its discretion, but if the Master Association, the
Association, Declarant, or any Owner, breaches any term of the Conservation Easement and the
Easement Grantee does not exercisc its rights under the Conservation Easement, the Easement
Grantee's forbearance shall not be construed to be & waiver by ihe Easement Grantee of such
term, or of any subsequent breach of the same, or any other term of the Conservation Easement,
or of any of the Easement Grantee’s rights under the Conservation Easement. No delay or
omission by the Easement Grantee in the exercise of any right or remedy upon any breach by the
Master Association, the Association, Declarant or any Owner shall impair such right or remedy
or be construed as a waiver. The Easement Grantee shall not be obligated to Declarant, or to any
other person or entity, to enforce the provisions of the Conservation Easement.

(g) Easement Grantee’s Liability. The owner of the fee interest in the
Conservation Easement Property shall retain all liability for any injury or damage to the person
or property of third parties that may occur on the Conservation Easement Property. Neither
Declarant, nor any Owner, nor any person or entity claiming by or through Declarant or any
Owner, shall hold the Easement Grantee liable for any damage or injury to person or personal
property that may occur on the Conservation Easement Property.

(h) Acts Beyond Declarant’s Control. Nothing contained in the Conservation
Easement shall be construed to entitle the Easement Grantee to bring any action against
Declarant, the Association or the Master Association for any injury to or change in the
Conservation Easement Property resulting from natural causes beyond Declarant’s, the
Association’s or Master Association's control, including, without limitation, fire, flood, storm
and earth movement, or from any necessary action taken by Declarant under emergency
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conditions to prevent, abate, or mitigate significant injury to the Conservation Basement Property
Or (0 Persons 1 1esultmg from such causes.

- (1) \ Recof‘datlgn Declarant sLhQ_I record any anset\?atlop Easement 11’1 a
tlmely/tasiuon and Dec]arani and the" Ownf:rs of any |Lots encumbered” by the Conservatlon
Fasement shall re-record it by separate ms\tru hent at any|time the. }Eas ment Granteé may require
t pi:serve its rights. T(I'\e Qwners of any Longs encumbered-by the Conservahon Easement shall

1l recording costs and thxcs necessary to record the Conservafion Easemﬂ clarant will
sary t

hold the Easement-G a11tee harmless frmn aﬂy recording costs or taxes neces record the
Conservatrﬂﬂ—’&asem t. ‘\\ e -
(]) Successors The covenants, terms, condltrons and restnctlons of the

Conservation Easement shall be binding upon, and inure to the benefit of, the parties hereto and
their respective personal representatives, heirs, successors, and assigns and shall continue as a
servitude running in perpetuity with the Conservation Easement Property.

{k) Restrictive Covenants Affecting Conservation Easements. No Owner or
other person shall cut, remove, destroy, or otherwise disturb any plant, shrub, tree, or other
vegetation within any Conservation Easement Property, nor shall any person, including, but not
limited to any Owner, Declarant, the Master Association and the Association, deposit dirt, fill,
grass clippings, trash, rubbish, tree trimmings, building materials, or other waste within such
easements without the prior written consent (as evidenced by any required permit or other
official certification) of the Master Association, the Association, Declarant, the County, and the
District.

12.2  Natural Conditions.

(a) The Community may contain a number of manmade, natural, and
environmentally sensitive areas that may serve as habitats for a variety of native plants and
wildlife, including, without limitation, insects, venomous and non-venomous snakes and other
reptiles, alligators, and other animals, some of which may pose hazards to persons or pets
conting in contact with them. Each Owner and occupant of any Lot, and every Person entering
the Community (i) acknowledges that such plants and wildlife are indigenous to the area and are
not restrained or restricted in their movements within or through the Community; and (i1)
assumes all risk of personal injury arising from the presence of such plants and wildlife within
the Community. Neither the Master Association, Association, Declarant, any predecessor
Declarant, any builder, nor the members, partners, affiliates, officers, directors, shareholders,
attorneys, agents, or employees of any of the foregoing, shall have any duty to take action to
control, remove, or eradicate any plant or wildlife in the Community, nor shall they have any
liability for any injury resulting from the presence, movement, or propagation of any plant or
wildlife within or through the Community.

(b) The natural areas described in subsection (a) above may also contain
creeks, ponds, or intermittent pools of water, muddy areas, and underbrush, among other things,
all of which are important to the ecological balance and maintenance of the area as a wildlife
habitat. No Owner or occupant of a Lot shall enter upon, or permit their guests or any other
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person acting on their behalf to enter upon, or disturb such areas in any way without the
Association's or Declarant's prior written approval.

- T T - e, —. - -

e i - T . - ., - ! s \'I

-7 123 —_Preserves. As may be depicted on_gny Elat,wrtaiﬁjr&etg may be identified as
“Preserve” or “Private Preserve.” Ui{]es's\ otherwise apprové‘c"l in| writing by Declarant, the
District, the County anfl any other governmental authorities having jurisdiction,” the Preserve
reaishall be maintaineﬁi in their natural statg in perpetuity-No Owner, member of 4n Owners
household, or any other Person acting, or purgorting fto agt, on belialf of any Owier, br for whom
any ©Owner shallbe responsible puréuant to this Declaration, shall distyrb |the natural
environsientof the Preserve areas-in’any way without first obaining the wiitten conserit of the
Board properly approved by the.adoptioh of a reselution-deseribing in detail-the-exactadtivities
to be conducted within the Preserve areas, the times and dates when such activities are
authorized to occur, and the identities of the Persons who are authorized to so act, together with
the written consent of Declarant and any governmental authority having jurisdiction over the

proposed activity,

This restrictive covenant is intended in the broadest sense, and includes, but is not limited
to, trimming, cutting, or mowing grass, shrubs, trees or other plants; placing grass clippings,
landscape debris, household trash or other materials; storing materials, equipment, vehicles,
boats, motor homes, trailers, or other items; erecting children's playhouses, tree houses, swings,
or other permanent or temporary improvements; planting trees, shrubs, grass, or ground cover;
releasing birds, snakes, reptiles, insects, or other animals; grading or excavating; cultivating or
gardening; or dumping dirt, sand, rocks, gravel, or other inorganic or organic material on any
part of a Preserve area. No hunting or animal trapping, carrying or discharging of firearms,
overnight camping or campfires, operation of motorcycles or so-called “all-terrain vehicles,”
“dirt bikes,” or other motorized vehicles, implements, equipment, or conveyances are permitted
within the Preserve areas at any time.

Any Owner who violates the foregoing restrictive covenants shall be responsible for the
cost of restoring the affected Preserve area to the satisfaction of the Master Association, the
Association, Declarant, and any governmental authority having jurisdiction thereof, and the
Master Association and the Association shall have the right te prohibit the offending party from
further use or enjoyment of the Preserve areas afier prior notice and hearing before the Board

BECAUSE THE PRESERVE AREAS, IF ANY, ARE TO BE RETAINED IN
THEIR NATURAL STATE, SUCH AREAS SHOULD BE CONSIDERED HAZARDOUS
FOR RECREATIONAL ACTIVITIES.

NEITHER THE MASTER ASSOCIATION, NOR THE ASSOCIATION, NOR
DECLARANT, NOR ANY OF THEIR AFFILIATES, HAS ANY OBLIGATION TO
PROVIDE SECURITY OR SUPERVISION FOR ANY PERSON USING A PRESERVE
AREA, AND ALL PERSONS USING A PRESERVE AREA DO SO AT THEIR OWN
RISK.

INSECTS, SNAKES, AND ANIMALS THAT MAY BE DANGEROUS TO
HUMANS MAY INHABIT THE PRESERVE AREAS.
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OWNERS SHOULD NOT ALLOW CHILDREN OR PETS TO ENTER THE
PRESERVE AREA WIT HOUT ADULT SUPERVISION

-- NEITHER THE MASTER ASSOC!A ON THE ASSOC’!ATION NOR

DECEARANT NOR ANY .OF THEIR AFFILIATES SHALL f|1AVE ANY LIABILITY
WHﬁTSOEVER FOR' ANY CONDITIO \OF PRESERY AREA OR ANY INJURY

OR PEATH OCCUR IN{: THEREON. ,_ o
. THE MASTER ASSOCIAT]ON AND THE ASSOCIATION SHALL ﬁAVE THE

R!GHT ‘T@—I—MPOS\E ADDITIONAL R,ULES D REGULATIONS GOVE ;F THE
USEOQF_THE ,PRESERVE AREAS. OR FOR ANY INJURY OR DEA RING
THEREON.

IF THE PRESERVE AREAS, OR THE TREES OR VEGETATION THEREON,
ARE DAMAGED OR DESTROYED BY FIRE, WINDSTORM, FLOOD, DISEASE, OR
OTHER NATURAL OR MANMADE EVENT, NEITHER THE MASTER
ASSOCIATION, NOR THE ASSOCIATION, NOR DECLARANT, NOR ANY OF
DECLARANT'S AFFILIATES, SHALL HAVE ANY OBLIGATION TO REPAIR OR
RESTORE THE DAMAGE OR DESTRUCTION, OR TO REMOVE ANY DEAD OR
DAMAGED TREES OR OTHER VEGETATION.

ARTICLE X111 LIMITED COMMON AREAS

13.1 Purpose. Certain portions of the Common Area may be designated as Limited
Common Area and reserved for the exclusive use or primary benefit of Owners and occupants of
one or more, but less than all, Lots. By way of illustration and not limitation, Limited Cotmmon
Areas may include entry fcaturcs, recreational facilitics, landscaped medians and cul-de-sacs,
private roads, lakes and other portions of the Common Area primarily serving a limited area. All
costs associated with ownership, maintenance, repair, replacement, management, operation and
insurance of a Limited Common Area shall be a Limited Common Expense allocated in
accordance with Section 8.1(b) among the Owners in the Service Area to which the Limited
Common Area is assigned.

13.2  Designation. Imitially, any Limited Common Area shall be designated as such in
the deed conveying such area to the Association or on the subdivision plat relating to such
Common Area; however, any such assignment shall not preclude Declarant from later assigning
use of the same Limited Commeon Area to additional Lots during the Development and Sale
Period.

Thereafter, a portion of the Common Area may be assigned as Limited Common Area
upon approval of (a) the Board, (b} Members representing a majority of the total Class “A” votes
in the Association, and {c) Members entitled to cast a majority of the Class “A” votes attributable
to Lots to which the Limited Common Area is proposed to be assigned or reassigned. During the
Development and Sale Period, any such assignment or reassignment shall also require
Declarant's written consent.

13.3 Use by Others. Upon approval of a majority of Owners of Lots to which any
Limited Common Atrea is assigned, and subject to such restrictions as such Owners may impose,
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the Association may permit Owners of other Lots to use all or a portion of such Limited
Common Area upon payment of reasonable user fees, which fees shall be used to offset the
L1m1ted “Comnion- Expenses attributableto such L;m‘ ited Commion. Area s Ty

h L K

P ARTICLE X1V / PARTY WALLS AND OTHER SH ARTI:D STRUCTURES

14.1 General ]f{ulés of Law to Appl\} Each wall t:e dl?lveway, or sumlal structule
uiltias a part of the orxgmal construction on' 'the Lots that serves any two adjjmmgaots shali

constitute a party sh:ucturc “For the purposes of this Artlcie any fence that serves to enclose
only one-Loter’ whu}h is othemrscf installéd at the' optiomof the Owner of H.not be
deented a party s struéture. To- the extent-not incohsistent with fhe provisions of this Segnon the
general rules of law regarding party walls and liability for property damagc duc to negligence or
willful acts or omissions shall apply to party structures. Any dispute arising concerning a party
structure shall be handled in accordance with the provisions of Article XV.

14.2  Maintenance: Damage and Destruction. Unless otherwise specifically provided in
additional covenants relating to such Lots, the Owners sharing the party structure shall share
equally in the cost of necessary or appropriate party structure repairs and maintenance; however,
pamting and other aesthetic modifications visible only to one side of the structure shall be the
responsibility of the Lot Owner with such visibility.

If a party structure is destroyed or damaged by fire or other casualty, then, to the extent
that such damage is not covered by insurance and repaired out of the proceeds of insurance, any
Owner sharing the structure may restore it and be entitled to contribution for the restoration cost
in equal proportions from other sharing owners. However, such contribution will not prejudice
the right to call for a larger contribution from the other users under any rule of law regarding
liability for ncgligent or wiliful acts or omissions. The Owner of each Lot is granted an easement
over the adjacent Lot as necessary to make repairs and restore the Lot.

The right of any Owner to contribution from any other Owner under this Section shall be
appurtenant to the land and shall pass to such Owners successors-in-title.

ARTICLE XV DISPUTE RESOLUTION

15.1 Apgreement to Encourage Resolution of Disputes Without Litigation.

(a) Declarant, the Association and officers, directors, and commitiee
members, all Persons subject to this Declaration, and any Person not otherwise subject to this
Declaration who agrees to submit to this Article (collectively, “Bound Parties™), agree to attempt
to resolve disputes involving the Community or the Governing Documents without the emotional
and financial costs of litigation. Accordingly, each Bound Party agrees, to the fullest extent
permitted by applicable law, not to, directly or indirectly, file a law suit for a Claim described in
subsection (b) without first submitting the Claim to the altcrnative dispute resolution procedures
described in Section 15.2.

(b) As used in this Article, the term “Claim” shall refer to any claim,
grievance, or dispute arising out of or relating to:
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(1) the interpretation, application, or enforcement of the Govemning
Documents; o
PO (11) " the rights, obligations, and_duties of ‘an3i‘~Bpu11c{-"Paﬂ3{} und,ex- the
Gove;( mg Documcnts, I ‘\\ ‘\\ ‘-} "|
| — ! . \ ] ,I - L K
(1‘1) ( the design or co}pstruct on e{'—ﬂﬂp‘rovements w1thm the COmmumty,
the than matters of ae&thetic judgment undeﬂArtlcls 1V, which shiall not be su‘b_]f:tlor review;
T e )(w) trespass nuisance pmperty—dﬁmage or c:}f f laws,

codes Qr ordinances “within the, Commumty L _

(c) Except that the tollowing shall not be considered “Claims” unless all
parties to the matter otherwise agree to submit the matter to the procedures set forth in Section
15.2:

(1) any Association action to collect assessments, fines (see By-Laws
Section 3.23} or other amounts due from any Owner;

(ii) any Association action to obtain a temporary or permanent
restraining order or injunction (or emergency equitable relief) and such ancillary relief as the
court may deem necessary in order to enforce the provisions of the Governing Documents or
maintain the status quo and preserve the Association'’s ability to enforce the provisions of the
Governing Documents;

(111}  any action between Owners, which does not include Declarant
and/or the Association as a party, if such suit asserts a Claim which would constitute a cause of
action independent of the Governing Documents;,

{iv}  any action in which any indispensable party is not a Bound Party;

(v) any action as to which the applicable statute of limitations would
expire within 180 days of giving the Notice required by Section 15.2(a), unless the party or
parties against whom the Claim is made agree to toll, or extend, the Claim's statute of limitations
to comply with this Article; and

(vi}  fines pursuant to Section 3.23 of the By-Laws.

15.2  Dispute Reselution Procedures.

(a) Notice. The Bound Party asserting a Claim (“Claimant™) against another
Bound Party (“Respondent”) shall give written notice (“Notice™) by certified mail, return
receipt requested; overnight delivery by a nationally recognized courier that provides tracking
and receipt services; or personal delivery to cach Respondent, and to the Board, stating plainly
and concisely:

(i) the nature of the Claim, including the Persons involved and
Respondent's role in the Claim;
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(ii) the legal basis of the Claim (i.e., the specific authority out of which

the Claim arises); o

P - — --\""\-\.\_\_\”,"_" /" - - T "_—_ T Y

. (111) thg Clannantsproposad rcsolutmg or rc;rncdy and ‘\; =
r“' { (1 ) ; the Clalmahts esire 10 meet w1lh lhe| Respondent lo dISCllSS in
$00 faith ways to resolpe the Claim.

'|

k\ (b) — Nggotl‘&tlo The, Clalmant and Respondent shall make ’Cl reasonable
effort to-meet in pe}son and ‘confer for the puspbse 'of resolving the d faith
negotiation. If requested in wr;tmg, accompamed by a copy of the Notice, the. Board may zlppomt
a representative to assist the parties in negotiating a resolution of the Claim.

() Mediation. If the Bound Parties have not resolved the Claim through
negotiation within 30 days of the date of the Notice (or within such other agreed upon period),
the Claimant shall have 30 additional days to submit the Claim to mediation with an entity
designated by the Association (if the Association is not a party to the Claim) or to an independent
agency providing dispute resolution services in the County area. Each Bound Party shall present
the mediator with a written summary of the Claim.

If the Claimant does not submit the Claim to mediation within such time, or does not
appear for and participate in good faith in the mediation when scheduled, the Claimant shall be
deemed to have waived the Claim, and the Respondent shall be relieved of any and all liability to
the Claimant (but not third parties) on account of such Claim.

If the Bound Parties do not settle the Claim within 30 days after submitting the matter to
mediation, or within such time as determined reasonable by the mediator but which will not
cause the statute of lumitations to ¢xpire, the mediator shall issue a notice of termination of the
mediation proceedings indicating that the Parties are at an impasse and the date that mediation
was terminated. The Claimant shall thereafter be entitled to file suit or to initiate administrative
or other proceedings on the Claim, as appropriate.

Each Bound Party shall bear its own costs of the mediation, including, without limitation,
attorneys' fees, and each Party shall share equally all fees charged by the mediator.

(d) Settlement. Any settlement of the Claim through negotiation or mediation
shall be documented in writing and signed by the Bound Parties. If any Bound Party thereafier
fails to abide by the terms of such agreement, then any other Bound Party may file suit or initiate
administrative proceedings to enforce such agreement without the need to again comply with the
procedures set forth in this Section. In such event, the Bound Party taking action to enforce the
agreement shall, upon prevailing, be entitled to recover from the non-complying Bound Party (or
each one in equal proportions) all costs incurred in enforcing such agreement, including, without
limitation, Legal Costs.

15.3 Initiation of Litigation by Association. After the Class “B” Control Period, the
Association shall not imtiate any judicial or administrative proceeding which is reasonably
expected to cost $25,000.00 or more in legal fees to prosecute to completion unless first
approved by the Board upon the specific recommendation of the Dispute Resolution Committee

003841601 2484540307554
39



OR BK 3637 PG 1336

(if created as provided in the By-Laws), or a majority of the Class “A” votes in the Association.
The Dispute Resolution Committee's recommendation must be in writing and must be
accompamed‘by\ai“aasrbﬂny afalysis tncluding @Wplﬁaﬁﬁﬁ“ of the ?ssues_a\ budgé’t_fﬁﬂ‘agal
and relaj;ed expenses, the amount in- controversy,” the ex gcctangn of\suceess and a cepy oﬁﬂlds
from ,a minimum uOf threc; quahf ed law ﬁ(ms\ f |
| o ( : :

| ARTICLE xwf f MORTGAGEFJ PROVISIONS

| /
o~ The followm%rprowsrons are for thc benefit|of holders insurers, and guarantors of first
Mortgagcs—gnFLots he prowsmns«af thig Amcle*applyﬂrhmh this Dcclam the By-
Laws; notwnhstandmg any other ¢ provisions contained therein. /

16,1 Notices of Action. An institutional holder, insurer, or guarantor of a first
Mortgage which provides a written request to the Association (such request to state the name and
address of such holder, insurer, or guarantor and the street address of the Lot to which its
Mortgage relates, thereby becoming an “Eligible Holder”), will be cntitled to timely written
notice of:

(a) Any condemnation loss or any casualty loss which affects a material
portion of the Community or which affects any Lot on which there is a first Mortgage held,
insured, or guaranteed by such Eligible Holder;

{b) Any delinquency in the payment of assessments or charges owed by a Lot
subject to the Mortgage of such Eligible Holder, where such delinquency has continued for a
period of 60 days, or any other violation of the Govemning Documents relating to such Lot or the
Owner or occupant which is not cured within 60 days;

(¢}  Any lapse, cancellation, or material modification of any Association
insurance policy;

(d) Any proposed action which would require the consent of a specified
percentage ot Eligible Holders; or

(e) If the U.S. Department of Housing and Urban Development is insuring or
the U.S. Department of Veterans Affairs is guaranteeing the Mortgage on any Lot, material
amendment to the Governing Documents or extraordinary action of the Association, as defined
under VA Pamphlet 26-7, as it may be amended or superceded.

Otherwise, no consent from Eligible Holders shall be necessary to enable the Association
to accomplish any of its operational duties and responsibilities or to exercise any of ifs rights.

16.2  Special FHLMC Provision. To the extent required by the Federal Home Loan
Mortgage Corporation, the following provisions apply in addition to and not in lien of the
foregoing. Unless at least 67% of the first Mortgagees or Class “A” Members representing at
least 67% of the total Association vote consent, the Association shall not;

(a) By act or omission seek to abandon, partition, subdivide, encumber, sell,
or transfer all or any portion of the real property comprising the Common Area which the

QOIB41611 2434501030755
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Association owns, directly or indirectly (the granting of easements for utilities or other similar
purposes consistent with the intended use of the Common Area shall not be deemed a transfer
w1thm the meanmg ; of this subs’ectlon), - Ny T )

e (b) Change the method of\ determlining the obl gat\ons assessmemtq dﬂes or

4

dtheL charges which y te levied agamst\ an Owner of a Lot (any decision”or sction in

l: - e . { _,' ':\ ):

/'

ccopdance with the |provisions of this [Declatatio “any - Supplcmcntal Declalatlon

sLubS quently recorded on ahy portion of/the /Community resultiiig in the levy bf ervice Area
A.sc;eqsmems shall m)t)be subject to ih1s prov;émn)

B () By act Or.0mission change, waaie,_QLabdlld011 any bbhﬁ:me_oilrcgll ations
or enforcement pertaining to architectural design, exterior appearance or maintenance of Lots
and the Common Area (the issuance and amendment of architectural standards, procedures, rules
and regulations, or use restrictions shall not constitute a change, waiver, or abandonment within

the meaning of this provision);

(d) Fail to maintain insurance, as required by this Declaration; or

(e) Use hazard insurance proceeds for any Common Area losses for other than
the repair, replacement, or reconstruction of such property.

First Mortgagees may, jointly or singly, pay taxes or other charges which are in default
and which may or have become a charge against the Common Area and may pay overdue
premiums on casualty insurance policies or secure new casualty insurance coverage upon the
lapse of an Association policy, and first Mortgagees making such payments shall be entitled to
immediate reimbursement from the Association.

16,3  Other Provisions for First Lien Holders. To the extent not inconsistent with
Florida law and in addition to the provisions in this Declaration:

(a) Any restoration or repair of the Comumunity after a partial condemnation
or damage due to an insurable hazard shall be performed substantially in accordance with this
Declaration and the original plans and specifications unless the approval is obtained of the
Eligible Holders of first Mortgages on Lots to which more than 50% of the votes of Lots subject
to Mortgages held by such Eligible Holders are allocated.

(b) Any election to terminate the Association after substantial destruction or a
substantial taking in condemnation shall require the approval of the Eligible Holders of first
Mortgages on Lots to which more than 50% of the votes of Lots subject to Mortgages held by
such Eligible Holders are allocated.

16.4 Amendments to Documents for Article XVI Mortgage Provisions. The following
provisions do not apply to (x) amendments to the Governing Documents or termination of the
Assoctation, if the same result is solely on account of destruction, damage, or condemnation
pursuant to Section 16.3(a) and (b), or (y) to the annexation of land in accordance with Article
IX, otherwise:
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(a) The consent of at least 67% of the Class “A™ votes, and the consent of
Declarant, during the Class “B” Control Period, and the approval of the Eligible Holders of first
Mortgages on Lots to which.af Teast 67% of the votes of Lots subject rto a M?)rtgage appenam
sh@il be requrrf:d to termmatc tll%ASSGLlatIGH g - N Y R

- \.
.f \ ’ 1

} . .' ,’
(b) - 1ffand to the extemt ?iTA, HUD lor VA ig 1ns*|urmg 3 guaranteemg any

r{ﬂage on any Lot, onsent of at least 67% pf the Class “A® votes, and the-consent of
eclarant, during the Clas& “B” Contrel Peuod sha]l_be_reqired to amel}d ny material

provisions of the, laration, By-Laws, or/ ‘Articltes of Incorporation, or to afdd any material
pr0v13101151heréio i)ch establ1sh=prov1de for, gqvern or regulate any of thé oliowing:

— o e

(1) voting,
(ii) assessments, assessment liens, or subordination of such liens;

{11}  reserves for maintenance, repair, and replacement of the Common
Maintenance Area;

(tv)  insurance or fidelity bonds;
{v) rights to use the Common Maintenance Area;
(vi)  responsibility for maintenance and repair of the Community;

(vil) expansion or contraction of Community or the addition,
annexation, or withdrawal of property to or from the jurisdiction of the Association,

{(viil) boundartes of a Lot;
(ix) leasing of Lots;

(x)  imposition of any right of first refusal or similar restriction of the
right of any Owner to sell, transfer, or otherwise convey his or her Lot;

(xi)  establishment of self-management by the Association where
professional management has been required by an Eligible Holder; or

(xi1)  any provisions included in the Governing Documents which are for
the express benefit of holders, guarantors, or insurers of first Mortgages on Lots.

16.5 Construction of Article XVI Nothing contained in this Article shail be construed
to reduce the percentage vote that must otherwise be obtained under this Declaration, the By-
Laws, or Florida law for any of the acts set out in this Article.

16,6  No Priority. No provision of this Declaration or the By-Laws gives or shall be
construed as giving any Owner or other party priority over any rights of the first Mortgagee of
any Lot in the case of distribution to such Owner of insurance proceeds or condemnation awards
for losses to or a taking of the Common Area.

00384 1641 248454103075 54
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16.7 Notice to Association. Upon reguest, each Owner shall be obligated to furnish to
the Association the name and address of the holder of any Mortgage encumbering the Owners

. B . i g { , | }

;

/7168 Fajlure of Mortgagee t6 .Respond. |An \ _
faragraph “Mortgagee”| shall include FHA. VA, [HUD, FNMA, FHLMG, orother similar
iov{r;memal or quasi-govemmental agency) \who recel Written request from thé Board to

ospand to or consent to, any: action, shall/be ¢onclusively decmed to have irrﬁca ly approved

\
i

Morggéfgee (and‘\‘«for “llllrp,ﬂ'ées,:f;f this

stich ‘action if the Association does notreceive a written response from the Mortgagee within

thirty (30)-daysof the date of the-Association's requiest, provided such requests delivered to the

Mortgagee by certificd mail; refurn_receipt requested; or overnight delivery by a nationally
recognized courier that provides tracking and receipt services; or personal delivery.

16.9 HUD/VA Approval. As long as there ig a Class “B” membership, the following
actions shall require the prior approval of HUD or the VA, if either such agency has granted
project approval for such Mortigages and the approval of Declarant and 67% of the Class “A”
Members: merger, consolidation, or dissolution of the Association; annexation of additional
property other than that described in Exhibit “B”; dedication, conveyance {other than to correct
errors on property descriptions or other inconsequential or immaterial conveyances), or
mortgaging of Common Area; or material amendment of this Declaration or the By-Laws. The
granting of easements for utilities or other similar purposes consistent with the mtended use of
the Common Area shall not be deemed a conveyance within the meaning of this Section.

ARTICLE XVI11 DISCLOSURES AND WAIVERS

17.1  No Liability For Third Party Acts. Owners and occupants of Lots, and their
respective guests and invitees, are responsible for their own personal safety and for their
property in the Community. The Association may, buf is not obligated to, mainfain or
support certain activities within the Community which are intended to promote or enhance
safety or security within the Community. However, the Association and Declarant shall not
in any way be considered insurers or guarantors of safety or security within the
Community, nor shall they be held liable for any loss or damage by reason of failure to
provide adequate security or ineffectiveness of security measures undertaken.

No representation or warranty is made that any systems or measures, including,
without limitation, fire protection, burglar alarm, or other security monitoring systems, (or
if there is any gate or other mechanism or system for limiting access to the Community),
cannot be compromised or circumvented, nor that any such systems or measures
undertaken will prevent loss or provide the detection or protection for which the system is
designed or intended. Each Owner acknowledges, understands, and shall be responsible for
informing its tenants and all occupants and invitees of its Lot that the Association, the
Board and its committees, Declarant and any predecessor Declarant are not insurers or
guarantors of security or safety and that each Person within the Community assumes all
risks of personal injury and loss or damage to property, including Lots and the contents of
Lots, resulting from acts of third parties. Any gate or other mechanism or system for
limiting access to the Communmity may, at Declarant’s discretion, be left open or
unattended, from time to time or at any time to facilitate access by contractors,
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subcontractors, inspectors, brokers, salespersons and others to any sales office and/or Lots
that are uncler construction or for sale

- .. —_— — — .. -

, ' 122 V1ew ImpamnenL Nelther De%l an the Assoclathn guarantee or

1epre,sént that any view/ over and across the Lots or any open pa$e or any other portmn of
/ / IR

the Eommunlw within the Commumry wgi be preserved without lmpalrment “Neither

eclarant nor the Ass cm‘tlon shall be obligated to e, prune, or thin trecs or other
landscaping. The Assdc:ahon (with res’pecf to the Common-Area) and Declarant have the
right to relocate, prune;, thin, or add trees, and other landscaping from tmElto time subject
to apphc‘ableﬂﬂw Any e)qaress Wlmplwd eas ments‘fﬁ\new purposes’ or for the p]a\ssage
of light-and air aré hereby expressly.disclaimeds—

17.3  Notices and Disclaimers as to Community Systems and Services. In recognition
of the fact that interruptions in cable television and other Community Systems and Services will
occut from time to time, neither Declarant nor any of Declarant's successors or assigns (and their
Affiliates) shall in any manner be liable for, and no Community System and Service user shall be
entitled to refund, rebate, discount, or offset in applicable fees, for any interruption in
Community Systems and Services, regardless of whether or not such interruption is caused by
reasons within the service provider's control. Declarant shall be entitled to retain any rebate,
discount, or other compensation received from the provider of any Community Systems and
Setvices in connection with the installation or operation of such system,

17.4  Construction Activities. AH Owners, occupants, and users of Lots are hereby
placed on notice that Declarant, any Declarant Affiliate, and/or their agents, contractors,
subcontractors, licensees, and other designees, successors, or assigns, shall continue, from
time to time, to conduct construction activities within the Community. By the acceptance of
a deed or other conveyance or mortgage, leasehold, license, or other interest, and/or by
using any portion of a Lot or the Community generally, Owners, occupants and users of
Lots acknewledge, stipulate, and agree (a) such activities shall not be deemed nuisances, or
noxious or offensive activities, under any applicable covenants or at law generally; (b) not
to enter upon, or allow their children or other Persons under their control or direction to
enter upon (regardless of whether such entry is a trespass or otherwise), any property
within or in proximity to the Lot or any other portion of the Community where such
activities are being conducted (even if not being actively conducted at the time of entry,
such as at night or otherwise during non-working hours); (c) that Declarant, any Declarant
Affiliate, or predecessor Declarant, and all of their agents, contractors, subcontractors,
licensees, and other designees, successors, and assigns, shall not be liable for any losses,
damages (compensatory, consequential, punitive, or otherwise), injuries, or deaths arising
from or relating to any breach of this covenant; (d) that any purchase or use of any portion
of a Lot has been and will be made with full knowledge of the foregoing; and (e) this
acknowledgment and agreement is a material inducement to Declarant or its Affiliates to
sell, convey, lease, and/or allow the use of Lots within the Community.

17.5  Water Management. Each Owner acknowledges and agrees that some or all of
the water features, if any, or wetlands in or adjacent to the Community are designed as
water management areas and are not designed solely as aesthetic features. Due to
fluctuations in water elevations within the immediate area, water levels will rise and fall.
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Each Owner further acknowledges and agrees that Declarant does not have, or is not
obligated to exert, control over such elevations. Therefore, each Owner agrees to, and does
by purchase ¢f-a Lot, release ‘and dlscharge Peclarant and-Declarant Kﬁ"llatem“any
predecessor Beclarant fr om and against any a all -claims, demands, damages;- and
expenses of whatevgzr n,ature or kind, nclqdmg, ithout lmuqatw]n, Legal Costs, refated to
r z:Elsmg out of any 'lal relating to such fluctpations in water clevations. Owners shall

ot plter, modify, expan or fill any water features or wetlands located within or in the
1{1c1 [ty of the Ctglmmuk‘mtyn without the/ prlﬁr written al of Declarant and any local,
state, or federal réglglatury or pernuttmg authou ies as may have relevan ris 1ctlon over
such maff‘rr / \ (

DECLARANT AND THE ASSOCIATION SHALL NOT BE OBLIGATED TO
PROVIDE SUPERVISORY PERSONNEL, INCLUDING, BUT NOT LIMITED TO
LIFEGUARDS FOR THE WATERWAYS. ANY INDIVIDUAL USING THE
WATERWAYS SHALL DO SO AT HIS/HER OWN RISK AND HEREBY HOLDS
DECLLARANT AND THE ASSOCIATION HARMLESS FROM AND AGAINST ANY

CLAIM OR LOSS ARISING FROM SUCH USE.

EACH OWNER, BY THE ACCEPTANCE OF TITLE TO A LOT,
ACKNOWLEDGES THAT THE WATERWAYS ARE DEEP AND DANGEROUS.
NEITHER DECLARANT, THE ASSOCIATION NOR ANY OF THEIR RESPECTIVE
OFFICERS, DIRECTORS, COMMITTEE MEMBERS, EMPLOYEES, MANAGEMENT
AGENTS, CONTRACTORS OR SUBCONTRACTORS (COLLECTIVELY, THE
“LISTED PARTIES”) SHALL BE LIABLE OR RESPONSIBLE FOR MAINTAINING
OR ASSURING THE SAFETY, WATER QUALITY OR WATER LEVEL OF/IN ANY
WATERWAY WITHIN THE COMMUNITY, EXCEPT AS SUCH RESPONSIBILITY
MAY BE SPECIFICALLY IMPOSED BY, OR CONTRACTED FOR WITH, AN
APPLICABLE GOVERNMENTAL OR QUASI-GOVERNMENTAL AGENCY OR
AUTHORITY. FURTHER, NONE OF THE LISTED PARTIES SHALL BE LIABLE
FOR ANY PROPERTY DAMAGE, PERSONAL INJURY OR DEATH OCCURRING IN,
OR OTHERWISE RELATED TO, ANY WATER BODY, ALL PERSONS USING SAME
DOING SO AT THEIR OWN RISK. ALL OWNERS AND USERS OF ANY PORTION
OF THE COMMUNITY SHALL BE DEEMED, BY VIRTUE OF THEIR ACCEPTANCE
OF THE DEED TO OR USE OF, SUCH PROPERTY, TO HAVE AGREED TO
RELEASE THE LISTED PARTIES FROM ALL CLAIMS FOR ANY AND ALL
CHANGES IN THE QUALITY AND LEVEL OF THE WATER IN SUCH BODIES. ALL
PERSONS ARE HEREBY NOTIFIED THAT FROM TIME TO TIME WILDLIFE MAY
HABITATE OR ENTER INTO WATER BODIES WITHIN OR NEARBY THE
COMMUNITY AND MAY POSE A THREAT TO PERSONS, PETS AND PROPERTY,
BUT THAT THE LISTED PARTIES ARE UNDER NO DUTY TO PROTECT AGAINST,
AND DO NOT IN ANY MANNER WARRANT OR INSURE AGAINST, ANY DEATH,
INJURY OR DAMAGE CAUSED BY SUCH WILDLIFE,

17.6  Liability for Association Operations. The Association shall, to the fullest extent
permitied by law, indemnify, defend, and hold harmless Declarant and any predecessor
Declarant (including, without limitation, their respective Affiliates, successors, and assigns) from
and against any and all losses, claims, demands, damages, costs, and expenses of whatever kind
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or nature (including, without limitation, Legal Costs), which relate to or arise out of Association
management and operations, including, without limitation, improvement, maintenance, and
operatmn ‘of arfienities and eﬁt&r porncms of the gm Trtenance Areas and tl}é%ﬁ?@ﬁon
of asscssmcnts S e ~.. o ;; P

- & - - " 4
3 7 '
‘ ¢ l, Ay

/ {EK 17.7  Sonod Cﬂnmanv Deed Restrrchons The Propf;rty is subj‘éct 0. "r'/hosé: certain

|
%estr ctions, covenants bndf agreements set f&)rth in th ain Special Wananty Peed from

onac Company, LLC (1'Sonoc”) to Dcciarant recorded April 24,2006 in Official Récords Book
2689, Page 463, Pu lic: Records of St. Johns Copnty, Florida (the “Sonoc Company Deed
Resmcticns—}— Each wier ackhﬁwiedges that gwnership, improvement, otcupancy and] use of
their Lot and the. Comrnon Avea_shall be subject %@md_m_comphancc with"the Sonoc Company
Deed Restrictions, which include, without limitation, although the reference thereto herein shall
not operate to reimpose same, the following:

(a) Development Criteria and Use and Density Restrictions applicable to the
Property and Community, including all Lots and Comimon Areas;

(b) Covenants, agreements and restrictions relating to the Surface Water and
Storm Water Management System, the CDD Pond, landscaping maintenance and irrigation;

() Prohibition on development, marketing or use of the Property for a
residential community which qualifies as “housing for older persons” (as defined in the Sonoc
Company Deed Restrictions prior to January 1, 2013 without prior written consent of Sonoc;

(d) Utilities, telecommunications and access easements, covenants and rights
in favor of Sonoc.

Each Owner should refer to the Sonoc Company Restrictions to confirm the specific terms and
conditions of same and the effect of the Sonoc Company Restrictions on the ownership,
improvements, occupancy and use of the Common Areas and their Lot.

17.8 Sonoc Agreement. Declarant purchased the Property from Sonoc subject to the
terms of that certain Purchase Agreement between Sonoc and Declarant dated February 22,
2006, as amended (the “Sonoc Agreement™), a Memorandum of which was recorded April 24,
2006 1n Official Records Book 2689, Page 515 of the Public Records of St. Johns County,
Florida (the “Sonoc Memorandum™), setting forth certain provisions, terms, conditions and
covenants with respect to the Property and the ownership, development, use and occupancy of
the Property all as more particularly set forth in the Sonoc Agreement and the Sonoc
Memorandum. The Sonoc Memorandum provides that a copy of the Sonoc Agreement shall be
maintained at the Offices of Sonoc and Declarant for inspection. Declarant, at Declarant’s
option may deliver a copy of the Sonoc Agreement to the Master Association to be maintained
for inspection and copying by Owners and prospective purchasers, who should refer to the Sonoc
Agreement and Sonoc Memorandum to confirm the specific terms and conditions of same and
the effect of same on the ownership, improvement, occupancy and use of the Common Areas and
their Lot.

17.9 Tolomato Community Development District. The Community is a part of the
Tolomato Community Development District ("CDD") created pursuant to the provisions of
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Chapter 190, Florida statutes. In that each Lot is part of the CDD, by acceptance of the deed
conveying the Lot, each Owner shall be deemed to covenant and agree to ) pay any and al] taxes,

fees and assessﬁreﬂwmposed 10 connectwn with th CDD. ; y
. o N

. L

-

f The CDD has prewously rssueﬁ debt (Serle‘ 2006 Bondq) to' ﬁmd master 111ﬁast1ucture
dostg and 2 portion”of that bond issue was allocatdd tg the Community, and a portion of that

moEnt has been allocart:ad (agamst each Lot fin the|Community. The CDD I}as assessed each
parce 1 of real estate (mbludmg each Lot) t0 prowdu a means-to’ repay said 2006 Bonds, It is
antlclpated that additi ona.I senes of borrds wlll be issued by the CDD for master infrastructure
that will ‘atsoresuit u‘} a separate a‘ssessmont agalpst the Lots within the Community. Thf: CDD
may also_issue-bonds to fuitd-the neighborhood—infrastractire for the Cemmunity—4nd the
Adjacent Property and each Lot in the Community may be assessed to repay those bonds.
Further, each year the CDD will also make a scparate assessment to pay for the operation and
maintenance of CDD facilities and common areas including: the amenity center, street lights,
landscape maintenance, landscape irrigation, etc. There is a cap on the total annual assessment
for the repayment of bonds the proceeds of which were used to pay for master infrastructure, but
there is no cap on operation and maintenance assessments or assessments for bonds the proceeds
of which are used to pay for neighborhood infrastructure. Funds necessary for the payment of
the annual capital costs of master and neighborhood infrastructure bonds, along with the
operation and maintenance costs, are collected through annual assessments against Lots within
the Community and appear on the tax bills prepared and collected by the St. Johns County Tax
Collectors Office with respect to those Lots.,

The operation and maintenance assessments are subject to adjustment each year
depending on levels of service desired by the CDD and the costs of operation and maintenance
contracts. The operation and maintenance annual assessments will be set by the CDD Board of
Supervisors after the annual budget is adopted. Each summer the Board will hold annual budget
hearings which are open to the public.

The following additional disclosure is hereby provided with respect to the CDD:

THE TOLOMATO COMMUNITY DEVELOPMENT DISTRICT MAY IMPOSE
AND LEVY TAXES OR ASSESSMENTS, OR BOTH TAXES AND
ASSESSMENTS, ON THIS PROPERTY. THESE TAXES AND ASSESSMENTS
PAY THE CONSTRUCTION, OPERATION AND MAINTENANCE COSTS FOR
CERTAIN PUBLIC FACILITIES AND SERVICES OF THE DISTRICT AND
ARE SET ANNUALLY BY THE GOVERNING BOARD OF THE DISTRICT.
THESE TAXES AND ASSESSMENTS ARE IN ADDITION TO COUNTY AND
OTHER LOCAL GOVERNMENT TAXES AND ASSESSMENTS AND ALL
OTHER TAXES AND ASSESSMENTS PROVIDED FOR BY LAW,

Each Owner, by acceptance of title to a Lot, acknowledges and agrees that (i) all
information and disclosures provided to such Owner with respect to the CDD by Declarant,
Declarant’s Affiliates and any employee or agent of Declarant or Declarant’s Affiliates, whether
in this Declaration or otherwise, shall be for information purposes only and that such parties have
made no warranty or represcntation regarding the accuracy or completeness of same, (ii) neither
Declarant, Declarant’s Affiliates, the Association nor any of their respective officers, directors,
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employees or agents have made any warranties or representations regarding the amount or any
change (or lack of change) in the amount of any levies, taxes, assessments, fees, charges or other
sums.or costs imposed by the-CDD upon the Community or the-Owner's Lot and (iji} by virtue
of their aeceptancc of the-deed.or other instrument trapsferring title to-their Lot, they shall be
deemed to have agreed fo release the foregaing parties| from all, cla‘%ms, liabilities or exXpenses

felat ing to the CDD"or ahy lfvy, tax, asseésmert, fee| charge or sums imposed by the CDD.

& " 5
s S K

, | 17.10 Nocatee DR I“;_ The Commiunify and |each Lot are located withif a planned unit
develapment and}/BeXeldpmén\t“ of Regional Ampact| ("DRI") generally known and &niﬁed as
Nocatee Development of RegiotiaH-tmpact.” The development of the Propefty is goverﬁ‘;id by a
development order (the "Develapment-Order") which has beén adopted by-St. _ounty,
Florida, under Ordinance No. 2001-30 and 2006-95 as now or hereafter amended from time to
time. Each Owner, by acceptance of title to their Lot, acknowledges that they shall adhere to all
development and design conditions contained in the Development Order, in addition to all
architectural reviews, which may be required pursuant to the Development Order and the
Governing Documents,

ARTICLE XVIII  CHANGES IN OWNERSHIP OF LOTS

Any Owner, other than Declarant or any Declarant Affiliate, desiring to sell or otherwise
transfer title to his or her Lot shall give the Board at least 14 days' prior wtitten notice of the
name and address of the purchaser or transferee, the date of such transfer of title, and such other
information as the Board may reasonably require. Notwithstanding the transfer of title, the
transferor shall continue to be jointly and severally responsible with the transferee for all
obligations of the Lot Owner, including, without limitations, assessment obligations, until the
date upon which the Board receives such notice, afier which the original Owner shall be released
from the obligation to pay assessments levied after the date such notice is received.

ARTICLE XIX CHANGES IN COMMON AREA

19.1 Condemnation. Whenever any part of the Common Area is taken or conveyed
under threat of condemnation by any authority having the power of eminent domain, the Board
shall determine, in the exercise of its business judgment, whether each Owner is entitled to
noticc. The award made for such taking shall be payable to the Association as trustee for all
Owners to be disbursed as follows:

If the taking involves a portion of the Common Area on which improvements have been
constructed, the Association shall restore or replace such improvements on the remaining land
included in the Common Area to the extent practicable, unless, within 60 days after such taking,
Members entitled to cast at least 75% of the total Class “A” votes and Declarant, during the
Class “B” Control Period, shall otherwise agree. Any such construction shall be in accordance
with plans the Board approves. The provisions of Section 7.3 regarding funds for the repair of
damage or destruction shall apply.

If the taking does not invelve any Common Arca improvements, or if a decision is made
not o repair or restore, or if net funds remain after any such restoration or replacement is

00384 | 001 248450030733
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complete, then such award or net funds shall be disbursed to the Association and used for such
purposes as t the Board shalt detenmne

- - —_ - —_— . -

= o \ L =

, 19 2 Pamtlon E,Xc:ept as penmtted in th Declaration, the Common Area sbail remﬁam
undmded and ng Pcrson shall bring an¥ actlon for partition of an portion’ of the Cemmon Area
vhthfjut the written- wn;ent ‘of all Owner(s ar\ug Mortgagees. This Segtion shall not prohlblt the

from acquiring nd(d:sposmg of tanpible pers roperty nor ﬁ-om acquiring and
1sp smg of real properfy théit may or may not be subject t to this Déclaration. TEL
" L—dedlcate

19~3_—Transfér or Ded1Caﬂ@m of Cornrnon ea. “The-Association ma;
or otherwise transfer portions-of the Contmon At to the County or to any.other local, s atc or
federal governmental or quasi- govcmmental entity, with the consent of at least two-thirds of the
Owners and such approval as may be required by Section 16.9; however, any dedication or
transfer of Limited Common Areas to the County or to any other governmental entity shall
require the consent of two-thirds (b) of the Owners entitled to use such Limited Common Area

ARTICLE XX AMENDMENT OF DECLARATION

20.1 By Declarant. In addition to specific amendment rights granted elsewhere in this
Declaration, until the termination of the Class “B” Control Period, Declarant may unilaterally
amend this Declaration for any purpose, subject to the approval requirements set forth in Article
XV1, if applicable.

In addition to the specific amendment rights granted to Declarant hereinabove and
elsewhere in this Declaration, until termination of the Development and Sale Period, Declarant
may unilaterally amend this Declaration if such amendment is necessary (a) to bring any
provision into compliance with any applicable governmental statute, rule, regulation, or judicial
determination; (b) to enable any reputable title insurance company to issue title insurance
coverage on the Lots; (¢} to enable any institutional or governmental lender, purchaser, insurer,
or guarantor of mortgage loans, including, for example, the Federal National Mortgage
Assoctation, the Federal Home Loan Mortgage Corporation, HUD, or VA, to make, purchase,
insure, or guarantee mortgage loans on the Lots; (d) to satisfy the requirements of any local,
state, or federal governmental agency; or (e) for any other purpose which does not materially
adversely affect title to any Lot, unless the Owner of such Lot consents to such amendment.

20.2 By the Members. Except as otherwise specifically provided above and elsewhere
in this Declaration, this Declaration may be amended only by the affinmative vote or written
consent, or any combination thercof, of Members representing at least 67% of the Association's
total Class “A™ votes. In addition, during the Development and Sale Period, Declarant's written
consent is required for any amendment. The approval requirements set forth in Article XV1 also
shall be met, it applicable.

Notwithstanding the above, the percentage of votes necessary to amend a specific clause
shall not be less than the prescribed percentage of affirmative votes required for action to be
taken under that clause.

20.3 Approval by the District. Notwithstanding Sections 20.1 and 20.2, any
amendment to the Declaration that alters any provision relating to the Surface Water and Storm
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Water Management System, beyond maintenance in its original condition, including the water
management portions of the Commqn Areas, or amendment to this Section 20.3, must have the
prlor approvél ofthe Dlstrlct - B s T o ™

| o )

/ /20 4 Valldltv and Eﬁectlve Date No amendment mz;if emove, r&voke, or, 1n0d1fy any
nighliLor privilege of Dec arzxt or the Class * ‘B" Mempber Wwithout the written cansent “of Declarant

Class “B” Member, respectively (ot the assighee of such right or pnwlege) lf an Owner
onsents to any amendmient ‘to this Dcclarﬁtlon or the By-Laws it will be conclugively presumed
that lhe Owner harshe authonty to consen’t and no ¢ontrary provision in a ortgage or
contract betweei the Owneg and-a-third party will affect the validity of /Sum amen nffent if
required.hy ap@cablc laws, permits andfor approvals.

Any amendment shall become effective upon the earliest of (a) actual notice; (b)
recording; or (c) later effective date specified in the amendment. In no event shall a change of
conditions or circumstances operate to amend any provisions of this Declaration.

20.5 Exhibits. All exhibits attached to this Declaration are made a part hereof and
incorporated herein by this reference.

IN WITNESS WHEREOYF, Declarant has caused this instrument to be executed on the
day and year writtent below.

WITNESSES: DECLARANT:

DREAM FINDERS HOMES LLC, a Florida
limited ltability company

By:  Dream Finders Homes LLC, a Hmited

(. liability company
. Print Name: (
By: ‘l TSRV
Print Name:__+% . e .. 0 Name:  TixZ_ pvfonih Cafad

Tts: e om0 Akl B E L
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STATE OF FLORIDA
COUNTY OF ; - %\M

1

1017 by Vo

(38416112484 50103075544

“The forego Q ;nstmmensy wag abknowlcd
] Vomaginy o
ﬂpabz ity company, on be{:hﬁ of the paptnel-shlﬂ: and the

e /,-—— "——'\\

before me this 5 day ofﬁf‘ﬁ' / r
ﬁy ¢ of Dream Fln ers I-Iomes 1A.C, a limited

71

who is personally known to

Prift Name

Title: Notary Public
Serial Number, if any:

My Commission Expites:

m:m_—‘w‘-x“w ) f GEO _.&5 (rw 3




OR BK 3637 PG 1348

/CALL THOSI; TRACTS OR PARGELS

WI { OWCOVE PAR
gn‘o gh 23, of the Publj

00384 1612484 51030755¢
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EXHIBIT “A”

-
o~

l

v
acgording to the plat thers
jCount
A . 1
ot time to time or as éuch"\.plai may be revised or a
Y . b . . J .-’

Récords of St. John

]

LAND INITIALLY SUBMITTED

F 1
of,
v, F

-

! R R

JAND qhowp on ' that certam plat of
as 1ecor&ed in Plat Book_ 63, Pages 19
lorida, as such property- may | be replatted

mended (“Plat™), J L

.
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EXHIBIT “B”
LAND SUBJECT TO ANNEXATION

- T T T
1

% . l - 4 b \ )

- - L . - J—

;

Any pal(,el of land lo,cated w1thn\1 a t\wo mile ra‘dlus of t],le pFnlneter bbundarles ‘of the
afbov[e-descnbed pmpertf/ or(the property desched on Exhibit “A » .* s

L

k Note to clerk and tlﬂc examiners: !

Y \ ‘ -"II

Th}s_Declaragwn is ﬂof mtended t0 create' an emcumbrance on titteto thepr onertv
ate an emcumbra

T —
described on this Exhibit “B.” Such title may 'be encumbered only with the consegt of the
owner by ﬁllg a Sgpplemental Declaration in accordance with Article IX,

0038416412484541030755'9
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EXHIBIT “C”
INITIAL USE RESTRICTIONS

The followlng reﬁtnctlons are covenapts running with th(? Iar}d shaii apply ro all of the
OTumty until Such \J‘lm as they are \amjnded modified, repeal’ed or Iumted pulsuant to

rocedures of the Decla kHatx e
|

b 1 @[mrgl. The propemes submztled o this Declaratlon shallﬁ used only for
resxdentlﬂ-—mﬁeang al, and retated purposes “consistent “with this Declaration and any

Supplemental Declaration. Such purposés may mc{ude—w&heut limitation, an-information center
and/or a sales office for Declarant and/or any real estate broker retained by Declarant to assist in
the sale of property described in Exhibit “A” or Exhibit “B,” oftices for any property manager
retained by the Association, business offices for Declarant and the Association, and public
facilities.

2. Restricted Activities.  The following activities are prohibited within the
Community unless expressly authorized by, and then subject to such conditions as may be
imposed by, Declarant or the Board of Directors:

(a) Except as regulated and governed by County Code, parking of commercial
vehicles or equipment, mobile homes, campers and similar recreational vehicles, golf carts, boats
and other watercraft, trailers, stored vehicles, or inoperable vehicles in places other than enclosed
garages, except temporarily during loading and unloading; however, construction, service, and
delivery vehicles shall be cxempt from this provision for such period of time as is reasonably
necessary to provide service or to make a delivery to a Lot or the Common Area.
Notwithstanding the foregoing, no provision ot this Declaration shall be deemed to preciude or
regulate parking of vehicles in designated spaces within any Roadways (as defined in Section
11.12 of the Declaration) dedicated to the public on the Plat. For purposes of this provision,
“commercial vehicles” shall be defined as any vehicle with commercial writing on their exteriors
or vehicles primarily used, designed, or registered for a commercial purpose, and vehicles with
advertising signage attached or displayed on such vehicle's exterior, but shall not include
passenger cars with identifying decals or painted lettering not exceeding a total area of one
square foot in size or official vehicles owned by governmental or quasi-governmental bodies
including, without limitation, police and sheriff insignias; and

(b}  Raising, breeding, or keeping animals, livestock, or poultry of any kind,
except that a reasonable number of dogs (except that no Pit Bulls or mixed breed Pit Bulls are
allowed), cats, or other household pets of the nature commonly sold in pet stores located within
regional malls in urban areas may be permitted in a Lot (not to exceed a total of three (3) such
peis); however, those pets which roam free, or, in the sole discretion of the Board, make
objectionable noise, endanger the health or safety of, or constitute a nuisance or inconvenience to
the occupants of other Lots shall be removed upon request of the Board. Dogs shall be kept on a
leash or otherwise confined in a manner acceptable to the Board whenever outside the dwelling
and the person walking the dog shall clean up after it. Pets shall be registered, licensed, and
inoculated as required by law; and

0038416112484 54103075544
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(©) Any activity which emits foul or obnoxious odors outside the Lot or
creates an unreasonable level of noise or other conditions which tend, in the Board's judgment, to
unr easonably distarb the peacc or thizaten the “safety of the” occup@nts ts of Dlher Lots I;hls
paragrapir shatl.not preclyde normaland customarypse o%power tools, ‘rawn mowers andﬁthel

yffard maintenancé .equipryient, during reasqllab‘le hours); and P
!

| /-' .l \ " .'
‘ L {(d) {ny qlictmty which v1c)lates ocal; stale, or, federal ldW:?a or 1egu1at10ns
how ver, the Board shhl] have no obllgatlon to take enforeeinent action jthebem of a

—

violatiQn and - ‘) \

\ - - /. = N

o ]
_Lc) Pursmt ‘of hobbie§ or othcbaeMGsthlcli tend t&eaas&aﬂ—unclcan

unhealthy, or untidy or noisy condition to exist outside of enclosed structures on the Lot; and

() Any noxious ot offensive activity which in the determination of the Board
tends to cause cmbarrassment, discomfort, annoyance, or nuisance to persons using the Common
Area or to the occupanis of other Lots, and

(g) Outside buming of trash, leaves, debris, or other materials, except during
the normal course of construction by Declarant or a person authorized to do se by Declarant
constructing a dwelling on a Lot; and

(h) Use or discharge of any radio, loudspeaker, horn, whistle, bell, or other
sound device so as to be an unreasonable source of annoyance, as the Board may determine, to
occupants of other Lots, except alarm devices used exclusively for security purposes; and

(1) Dumping grass clippings, leaves or other debris, petroleum products,
fertilizers, or other potentially hazardous or toxic substances in any drainage ditch, stream, pond,
or lake, or elsewhere within the Community, except that fertilizers may be applied to landscaping
on Lots provided care is taken to minimize runoff; and

() Accumulation of rubbish, trash, or garbage except between regular
garbage pick ups, and then only in approved containers; and

(k) Obstruction or re-channeling drainage flows after location and installation
of dramage swales, storm sewers, or stonmn drains, except that Declarant and the Association
shall have such right; however, the exercise of such right shall not materially diminish the value
of or unreasonably interfere with the use of any Lot without the Owners consent; and

) Discharge of firearms; provided, no Association director, officer,
employee or managing agent shall have any duty to become physically involved to stop such
discharge; and

(m) On-site storage of gasoline, heating, or other fuels, except that a
reasonable amount of fuel may be stored on each Lot for emergency purposes and for the
operation of lawn mowers, pool, spa and hot tub heaters, and similar tools or equipment, and the
Association shall be permitted to store fuel for operation of maintenance vehicles, generators,
and similar equipment, This provision shall not apply to any underground fuel tank authorized
pursuant to Article I'V; and

003841641 24845,10307554
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(n) Any yard sale, garage sale, moving sale, rummage sale, or similar activity,
except on such dates as the Board may desxgnate for such act1v1t1es to be conducted on a

commumty wi cIc basis; and 9 R N )

(0] Ca}pturmg, trappmg m; klllm of w11cl11fe w1t in the Commumty (other
tﬁar}by or on behalf (li the Association, chlara t of by a tepreSentatwe or “desighee of a

.f '/-

overnmental Authorit cept in mrcumsta 1CES osmg an 1mm,ment threat- 1o thc safety of
;iacrs ns in the Commum\ty, a“nd :

' ) )Any @Cthlt‘lﬁS’ ’by personsl other than Declarant or 4trﬁjes1gnees ) which
materially _disturb-or destroy-the vegétation, wildlife, wetlands, or air- ~quality within the
Community {except as inay be approved pursuant to Article IV), or which use excessive amounts
of water or which result in unreasonable levels of sound or light pollution; and

{qQ)  Primary use of garage shall be for parking. Conversion of any carport or
garage to finished space for use as an apartment or other integral part of the living area on any
Lot without prior approval pursuant to Article IV, or use of any garage for storage or other
purposes which preclude its use for parking of that number of vehicles for which it was
originally designed; and

(r) Storage of boats, personal watercraft or similar vehicles anywhere other
than on trailers within a garage, or parking or storage of any motorized vehicles (other than
licensed and registered motor vehicles) or trailers anywhere other than within a garage; and

(s) Operation of motorized vehicles other than mowing equipment on
pathways or trails maimntained by the Association; and

(t) Swimming, boating, fishing, use of personal flotation devices, fishing or
other active use of ponds, streams, or other bodies of water within the Community except that
Declarant, its successors and assigns, shall be permatted to draw water from ponds, streams, and
other bodies of water within the Community for purposes of irrigation and such other purposes
as Declarant shall deem desirable. The Association shall not be responsible for any loss, damage,
or injury o any person or property arising out of the authorized or unauthorized use of rivers,
lakes, ponds, streams, or other bodies of water within or adjacent to the Community; and

() Entry onto any Lot for maintenance or other easement to access any lake,
pond, preserve, wetland or similar area within the Community, except that the Owner and
occupants of a Lot abutting any such area may access such area at points along the common
boundary between such Owners Lot and such area (but shall not enter onto other Lots or portions
of any maintenance or other casement abutting any other Lot} and the authorized agents,
employces, contractors, and designees of the Declarant or the Association may enter upon any
Lot or maintenance or other easement for the purpose of gaining access to any such area; and

V) Any construction, erection, placement, or modification of any structure or
thing, permanently or temporarily, on the outside portions of the Lot, whether such portion is
improved or unimproved, except in strict compliance with the provisions of Article IV of the
Declaration. This shall include, without limitation, all signs, fences, basketball hoops, swing sets
and similar sports and play equipment; children's play houses; clothes hanging devices; garbage
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cans; woodpiles; swimming pools, spas, and hot tubs; air conditioners; tanks; solar energy
devices; docks, piers and similar structures; and landscaping, hedges walls, mallboxes, dog runs,

ammal pens, or feiices of any kmd sateThte dlshe$ and antennas, excepl ﬁhat N )

T T, P . —

. o Y N \
f. 7 Lo (1), /an antenna N P o
[ - \ I
‘ ,_[d ( (A) dcs:gncd to r¢ccive ditect broadcast satellite services,
incl mg direct-to- homé satellite S@l‘VlCGb,g that is ong meter or less in diameter; or' L_V
\ / .-’
N e \’ (B) -—fdemgned ta- Teceive video progra g services via

mult1p04nt dlstnbutlon Sel“VICQSl including lnuluuhaunel_JmuItlp()lnt dmmm_belwceb,
instructicnal television fixed services, and local multipoint distribution services, that is one meter
or less in diameter or diagonal measurement; or

(C)  designed to receive television broadcast signals;

{“Permitted Antenna’) shall be permitted in rear yards of Lots shall be subject to review
and approval pursuant to Article IV of the Declaration. The Reviewer or the Architectural
Guidelines may impose requirements as to location and the manner of installation and screening
in order to minimize obtrusiveness as viewed from streets and adjacent property, so long as such
requirements are not inconsistent with applicable law. Declarant and/or the Association shall
have the right, without obligation, to erect an aerial, satellite dish, or other apparatus for a master
antenna, cable, or other communication system for the benefit of all or a portion of the
Community, should any master system or systems be utilized by the Association and require
such exterior apparatus; and

(i)  a wcasonable numbcr of holiday and religious lights and
decorations may be displayed on a Lot for up to 30 days prior to a publicly observed holiday or
religious observance and up to 10 days thereafter without prior approval, subject to the right of
the Association or Declarant to require removal of any such decorations which it deems to (A) be
excessive in number, size, or brightness, relative to other Lots in the area; (B) draw excessive
attention or traffic; (C) unreasonably interfere with the use and enjoyment of neighboring
properties; or (D) cause a dangerous condition to ¢xist. The Association shall have the right,
upon 30 days prior writien notice, to enter upon any Lot and summarily remove exterior lights or
decorations displayed in violation of this provision. The Association, and the individuals
removing the lights and decorations, shall not be liable to the Owner for trespass, conversion, or
damages of any kind except intentional misdeeds and gross negligence; and

(iii)  one United States flag not exceeding 36” x 607 in size may be
mounted on the exterior facade of the dwelling at a location approved pursuant to Article IV of
the Declaration;

(w)  picketing, protest marches, sit-in demonstrations, protest speeches, or
other forms of public protest or conduct, including, without limitation, displaying signs or
placards on the Lot or any vehicle, apparatus or otherwise within public view in the Community,
which tends to vilify, ridicule, denigrate, or impugn the character of Declarant, the Association,
their respective officers, directors or employees, or any Owner or resident of the Community.
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Each Owner, by acceptance of the deed to any Lot, shall be deemed to have accepted the
toreg:,omg p_olnbltrons as reasonable limitations on hzs or her constltutlonai 1 right of free speech;
., _/ '\-».__ - \ _'—\_H‘\
3
o ={x) any. 'actl\’lty whxch generatesa fev, m:se &udlblc to @ccupams of{aﬂler
Lots whlle inside thqlr qwellmgs (mclud\mg, ~without limitation, *am mamtenance,, recreat;onal

a(ctig{mes games, pame]]a mpsic, and other acTwnes conducted outdoors or on porches or decks)

etwieen the hours of 11:00 \p-m. and 8:00 a.nl., except tha urmg the construction of dwellings
on the Lots, Declarant ahd bl,llldBI‘S may cbmn’lence ¢onsfructionactivities within| the Community
at, 7 06 am; and \) -

s S \ Tr—— , "~

(¥}~ any actlvuy whieh violates therSL.—iohus County Nmse@+dmanee%nd
(z) door-to-door solicitation within the Community.

3. Prohibited Conditions. The following shall be prohibited in the Community:

(a) Plants, animals, devices or other things of any sort whose activities or
existence in any way is noxious, dangerous, unsightly, unpleasant, or of a nature as may diminish
or destroy the enjoyment of the Community;

{(b) Structures, equipment, or other items on the exterior portions of a Lot
which have become rusty, dilapidated or otherwise fallen into disrepair; and

(©) No individual potable water supply system or well for consumptive
purposes ot sprinkler or irrigation systems or wells of any type which draw upon water from
lakes, creeks, streams, rivers, ponds, wetlands, canals, or other ground or surface waters within
the Community.

(d)  Signs in yards that have not obtained written consent from the ARB unless
such signs are consistent with signage guidelines, if any which may be issued and amended by
the ARB from time to time,
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JOINDER

- o OF
TNy 77 WILLOWCQVEPARK ./ /7
P HOMEOWNERS ASSOCIATION,ING, - < 5

| - L B

fL\ C[ WILLOWCOVE{ P:ARK HOMEOV}/NER‘S ASSOCIATION, INC. (“Téwnhomes
ssociation”) does hereby cbnscnt and join m the Declaration of Restllctlons an venants for

Wﬂlowcove Master#\;;socnatlon recorded in @fﬁcnal Record Book 2950, Pagej f the Public

Record of‘SHohns )e unty,\Fion&a*whleh Jomde{ is by lHFéference made/a part hereo‘f

IN WITN/ESS WHEREOF the undersigned has executed this Jomder and Consent on

this /Y day of { [tscpder 2012,
WILLOWCOVE PARK HOMEOWNERS
ASSOCIATION, INC., a Florida not for
profit corporation
(Bl g?}/"x/“\
Name:_ (b N\%Ufgﬁj”r
Its: et M Y o

STATE OF FLORIDA

COUNTY OF __{ ' frie
T ;

\ The toregomg mstrument was acknowledged before me this |37 day of

L

] o goer” 2012, by v fis {5 s as President of WILLOWCOVE PARK
HOMEOWNERS ASSOCIATION INC, a Flonda not-for-profit corporation, on behal{ of the
corporation, who is personally known to me.

,-‘JI - .\
./ _,-/ i \‘\
Print Nameé - TRINB M. LARSEN

Title: Notary Public
Serial Number, if any:
My Commission Expires:

Q035416112484 5010307554



